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JABLURG & WILKE, P.C.

A Mol Connrel Avemag, Sete 2THW)
Phoesiy, Ariannag 8550102

(0020 238 1000

Atorneys tor James O 5201 foceiver

SLTERIOR COLIRT OF ARITOMA
MARTCDPA COLINTY

ARLSNA NTATE ORI A TN
CEMAMIS S0,

Crafs e W 200020015724

MOTION TD ADOPT AND AFPPROVE
I*larcai It BANKRLUTPTOY CAHIRT ORDER

V. fAssipgnesl me che [laomahle IO Richard Gama

AMTURICAN NATICR AL MODRE TG AGE
PARINZRS, LLC, ol

LreTendants

James L0 sell, lhe Coun gppeirled Recerver im the abonve.refercrocod matier,
throragh eocnsel of record undersigned, heseby reguests thar this Cowr enter an Oirder
Adepling and Approving the “Order Approving Stipulation”™ mnzee in the ab P 747
STREET, LLC and American Notionsl Modguoe Padners LLO s bankrupley proceedings.
The Kecewer's Meuon s ased wpon cthe follewng Memorondum ol Pomee and
Authoriass,

DATED this Lo oy e Qeteher, 2405,

e’s.HLRLgJ.R. HILL
|'
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MEMORBANDUM OF POINTS AND AUTHORITIES

. O oor abous March 24, 2005 the Arnrona Cocporation Comrmission
cadazd 1o he filed, i the Supenior Coder moand Far the State af Arzona, o Complinit m
1 ahowe-captioned mater sgams) romersus odpcnal Sefendants and ermines. seekine
the appoinzmeit ot a Becciver over the named DRelendant entines,

L Adlcr mweice and hearine, the Cowt, an Aped 20 2005 ssucd ds Cheder
Appointing Bezziver, appointing lames O Sell as Becciver dor the approximately TH)
entitics named ioche Recciversiip Consalet.

3 Amaerican Natiooa! Morgzee Partners. LI and aNME 8™ S1.0 L1GC
wore sacciwally exeluced torm the Order 2w to the Bling of Caopter 11 Barkonpey
rececduings mitidled o the Ulained States Bankrupeoy Courl for (e Distzt ol Arizona, on
behzll of eack cobily, Csuse Sos. D3-D3803 PHX RIH ond C3.037040 PR RIH
mespoc o]y,

o, Unoor wbout Muy 12, 2003, aller having chlamed Chrders Lifling the
Auomalic Sy ol V1 LLS.C 5 362 in the Bunkrupey Proceedings. this Cowr dssuzd its
First Amended Croder Appombing Recelver for the zole pumpose of inclucing Amceican
National Partners, LLE und ANME 74" 8T 110 as additional partizs subject 10 the
Recereershop Chrder. James € 520l was anpointzd under the First Amended Onder as
Eueeeiver forthese lwe enlities, and was wooszrve as the responzible saety for 1hese entities
o the pending bansruptey proccedings.”

5. On oor abocl Marea 20 20032 Duvster Distribotine Corscratan, &0
numerous Telabed eathies Jiled lor rehof under Chapter Lol (e U5, Burkroptey Code in
the [hsinet of Arceony, Cause Noo 03-03320 PEX RIH, winty sdminisiercs {thesc

crlibies wre vellectively relemmed 1o as e Cuastle enttics.

Vi et eliweat Aot 2202005 il Conerd cmifered the Saenend Oeder Appoisming Receives sl wi eutenal
tac the spae e Sy ol zzoes pdeitioml periies, 1ais Craler does o alies the pending Mooz
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. The Castle cntitics  are bomoweses of  1nc recenversship cntities,
cepresealing a:mcst 2000 al the cutstandimg [oan balances gwed o the recenershiz enntics
epproxmarzly 315 - 820 anlon colkarsd,

7. Paragrapl: 10 af 152 Receivership Oeder pravides as (ollows:

... the Recelver shall have the 2uthonily o contac: and
nepotisle with any  creddor: o the Kaoerversp
Detendants, for the purpose of compromising or sctthng
any claim.. . ..

5. The Recorver und the Castle entities enlered mlo negotialions o settle
the dispules Letween the puctivs, which negouations culrunated mothe agreements set
fonth i the “Shpulatioes i aad of Canficmaten™

o, i oor about Seplember 9, 2003, e Recerver eotered o o “Stpulaton
in Al ol Conlirmaton of Plan ol Beorganiaotion”™, o copy of which oo anaclial bereto, as
Exhibil A" uiad ineorporated horein by relerense

LT, Cro or wbout Seplomber 16, 2003, the Stipulation in Aid of Cenfimualion
wag notwed oul looall creditors 1o the Castle enttivs bankrupley aod e Amenvcan
realtonal Muortcaee Fartiees and ANME 737 ST bachraptey proveedings, Al eeestors 3.
AP 7 ST LLC, Amerivan Natoral Mortgage Partoers, LLOC and U Beceiverstup
entities were provided nobee of the Stipalabon a0 Al o Confinnabion, aod gven an
UppUTtLRICY W ubject o 1hy cenlents of the Stioualion,

11. On Seplemoer 30, 2002, afler notoe o all oerested partes, Judgs
Fandulph Jo Tines Dield oo evedentiary aeocing o0 which time evidenze ain suppen of the
Sopusiies o And of Conlrmation was presented,  Parnies ware grven an oppartin:ty o
vbeel and Lo appedr ot the neanng,

|2 Uin Seplember 20, 20003, Judpe Humes approved the Stipaialion, as more
201w set forth o the Oeder Approving Stipulation which is atlached hereto as Exhnbit “LY

|2 Duz o the eonzumrend jusisdictional issues thut may vl this musler.
and purseant e the Stipulation in Ald of ConGmalion. Lo Becwiver barehy reguests the

Court udopt and approse the Ocder of the Bankroptey Cowre wonach has astenzzd the

-
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Ruvgiver tnoenter e the Stipulation in Add of Confirmation on hehalt oo the banzraptey
QANMIES
CASE [LAY

k. Standard ol Review in the Bankruptey Proceedings

tkr seplemiber 30, 2043, Tae Hongrahle Rardolph 1o Haines hela ar cvidentiary
lizzrizg Ao determine whether or not the Settlement Stizulation showu’d be approved in the
Lenkripecy proceedings ol C'astle enfities and the Amcticar National Montpaze Parmners,

Tl

L and ANNMIE AT UL, bankruptsy proceeding. Inoreviewing the pooposed

medtlennenl Sthipelaton, the Cowt considezed:

. The probalility of success 1o the Ltigcution,
2. Toz difticulues, if any, 1o be encowmtered in the matier el collection;
3 The complexity of the Giigatien involved and lhe cxpense, inconvenicnoe

ard dolay necessarily attending i
4. The paramouont cntercsr of the ercditors 0 proper deforenee o their
reasonable wicws and the promises.
S WFandvoni v, Fireman s Fands Ivurance, (fn Be Woodsony, 839 F2d 610 09" Cin
1085y and Marrin v, Kawe (T re A Peoperties), 784 F.2d 1377008 Cac, 1986). Under
Hoafvg, the Banksoptoy Coc has preat latiiods i approving compronise aprecments.
R RSy ITE SO
In corsidesing the proposed setlomeant, the RBankmoptey Coud onees pot decide
quesstiaes ol law or fazt raiged i the comroversios soupat oo be settled or determine thae
U commuomeze presented is the kest poss:hle outcome. Rather, the Court nercd coly
cisvad e ssues to o decermine whether the proposed scithemen falls “helow the Towes?
paint i the 7ane of reasonakloness™. Aewnar v Stedn 464 F2d 689 093 (2™ e 1972,
fn e Peansydeanin Track Does, Tre 150 BR 595, 298 (Bankr. Baslern Dhsine: Pa 1990
Having considored the Hoedewi tactors, the Coort determined thal the stipulation
e Add of Compromsise was in tac best interest of the vaoous estutes The Selilemen?

Stipulation wresenled & reasonable resolution {or pariial reselution) ol 2 muolbply of
4
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gisputes betaween the Custle Deblors and the ANMEP entities snd ANMEP hveslocs,

meluzing:

. Crwnership of ozl property;

2. Toe validity ol securcd ciaims of ANMP enlitics;

3 The AMMP Slaine, either as a securcd or unsccurcd claim;
4. The amaunt of the ANME claims;

A, The coaumns ol the individual investors in the ARMEP esiale:
. The tresiment o) those claims (o0 purposes of repayment,

Aler provadiog festumony as o the ooture of the clams, 1he disputies that exis, aad
Lthe w1z that would be incurred i Turtherng those disputes, fe Conrt derermuned that the
Sellemenl was 1 the best inlerest ol the ANMP eatities.

[I. Collaieral Estoappel

Collatersl esteppel, or mssue or Tt preclusion. precludes relingation of 1ssues ar
fuots provicus.y sdjudivored m ancther of related procesding, Sec 1¥ Charles Alan Wighs
clal., Federal Procuce und Procedure, 8§ dd16-4426 (2d ed. 2002 " Hriehir™ {collecting
coses and autborities, and discussing reievant princples). Azphcabion depends on live
cloments: (1) the issoe was 2etually fitipated, 127 there was u [ull and fur opporlun L Lo
litpuse L s (2 resolulion of the wasue wos cssenting 1o the onder or deteomination:
S there was o vehd ancd Sl decsion on the reerts, and 03 therz s common wlendimy ul
pasties O3 the pates ae dollTereny See CompdeolT v 320 Propeeries, Led, 204 Ang. 227,
223, 02 P34 0L, SOR (App, 20030 el Comsirwetion oo v Avecay Dep i oof Bevenoe,
134 Arie, LOZ, 207,907 P.2d 73, 70 (App, 15950 Principal rcasons 10 appely eollatera.

caluppel are for Judivial effokency and crooomy, 1o prevent cneonsisienl pulings or

judgments, and Lo avond veedlessiy txing the cour’s g and resources oy re-hugating

issos thal have alrcody boen Galy and Goorly Bhigateg, See Wnght, 5 42710 at 393-94,
Here, alf viements eaast First the issaes colated tocentzy of the Bankropey Court's
order were actwally TRigated throueh an exhatstyve evidentiary hearing, The Bankrapiey

Courl conducted o comprehensive evidennary hearing o determine whether or aol 1o

4
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anprove the Settement dtisulaton, Afer scorchong and carelul review of all melevar
Wil factors, the Bankruptey Court concleded thot, based on the reeord develaped
durmg the cvidentiary bearng, the Sepulaton in Aad of Cumpromise shouid be aoproved.
accond, all interested partics recgived nedoe and had a foll and fuar opporiunity o litigate
the relevant issues. Al investors and vreditors recerved notee of the Supulahen i Aid of
Conlirmation and were giver an opportumity 1o abiest 1o the contents of the Stipulation.
Mo alyectons were lodpged. All muerested parties were also given an opporunity to
appear at tae evidentiary hearing and rawse any objeciions that they wished at that time.
waoone appedtd woraised ary objechions,  Third, resaluoen gl the celevanl 1ssues was
criticzl 1o the Banamuptey Court’s dgstermpation. The Hankrapiey Counl™s onler wus
zrterzd an relianee upon the Woodaon factor: previously discussed, and the relevant wsoes
relate o these laciors. Foweth, there was a vaad and Ninal decision. In lis respeet, o
Wopdson order is an immediately appeulable ordee. See Twore fofens D Truck
Seyviees, Sue TOE F3A 213, 21500 {l}* e 1) by ceplecatiom), Thersfone, 10 5 a
“tmal determination” lor pumpeses of ealiaterad estoppel. Sew TRA YWreht, § 4434 a1 100-
121 [giscussing “practical fmalty™ Fifth and finally, there is common adentity of il
Itercsicd parics.

Rascd an these circumstances, thas court should approve and adopl the Bankruploy
Cowrs Order Approving the Stpulaton m Aod of Canlirmanon. Falurs 1o spprove and
adopt the Bankmupiey Coor's ardes would neadlessly fax the count™s hme and rosounces.
and foree the pariios o meur needless fees and cosis Decacse the relevant foviars would
nave o be re-litigated tnreagh another evgenbary easing rinzing the sumne ol and legyl
A0 .

The preceding conciusion gz only furthes supported by reference 1o generul
prinviples povermng slate-ledsez] cornty. Adthougs no part of The preseot dhispoae
impaicates ubstention or other relzted doctrines of {federalis:n and sare-tederal conary. this
court’s inlerests would nevertheioss e heticr served v exercising s discreion and

dechning e re-hbear malices alrcady resalved &y the Bankmupey Court. The Wacdzon
f
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bearnng that the Bankropley Coont cordactod was a matter vesled 1ooats discrction ang
cxforttze cnder {ongrezs Aatiele [ opowers. N omakes sonse as oa mamer af poficy,
efficizrcy, and state-federal comity o decline any invitwion wodisier? the Bankmprey |
Court's wellcorsidered decisinon. See, ep. Socf v Huaff 341 F.ad 1145 1155 (v Cir
20 (discussing Ronker-Fefdmge exceptions, inchtding Barkm:poy Court’s powe: 10
avald, modify, or discharge state conr judements]. Stae-federsl comity principles have
becr appropriately acsornbed as “compes and sunte” Nee Mool A2 Foad at 11000 A
full exploration of those prineiples 15 novond the scope of this motion, and s e
neceszary Jor the relef being soopnl. However, ibweuld frustrae (e Bankrupicy Count's
Congressional mmandate to revesd anssue fully and Baarly resolved under Lhe 8unkruptey
Court™s Artcle [ oowers,

Thepelore, ths Court should enter an Onder Adoptine and Approving the “Crder
Approvimg stipulaton’™ eatwred mthe ANMP 74" STRELT, LLC and Amencan National

Morlgage Parloers L s bankrunley proceednps.

LlI[. The Bankroptey Court ¥av Have Faclusive Jurisdictiovn Over Al Claim

AnP 747 ST LLC, the Debior in he procecding before Judge Hames, urguubly
heits e 1 all of the Castle Ly propertes Amencan Nalionsl Monpgage Pariners,
LLC, alsa a Dhebror befooe Jacee moes, b5 the condut by owhoei almeas) 31 mones wene
wither disbursed, or coliedted, from the Costle entities, thereby bemg responsible for any |
malfeasance which ocewrred in the disinbution of funds, As o resuli, the Bankoupley
Court’'s Juriscichion over those o enilies may crcate exelusive enschicnon o that Cowrt
1z svathaosine the Stpulamon i Ard of Conflrmaticen,

1¥Y. {Cunfirmalion Requirement

The Stipulaziion in Awe of Cocfimmation 15 o be ieorposated inon the Castle
eatitics” Chapter [T Plar of Rearpamization, and car nec be impdemented until suzh 1ime
as the Plan hus keen confismed,  Fe oliaie confnnation, the Castle ennlies will nzed
whilzn-y e nosessary votes 1eoured porsuant (o fhe Harkapiey Codes The msestors of the

-
¢
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Wecerversap enhities will be entitled to submit lcpal ohiections 10 the Puan and will e
catizled 1o wede for, or agamst the Paar. The moplemcntation of the Plan is theretore
wub ol 10 vestar approval.

I additon, the investars zre entided to onl ool of the @lan, cven il confimed and
nock soparaly tnelzrent as prosided for i tae Stipulation. Approval of the Stpulutien
vnerelone dows not prepidiee the invesoors” rights.

Accortingly, in order to cnsure that all jurisdichonu] ssues have bren dealt wath,
1 Recerven herchy requests that the Cour enter an Order approving the Bunkaupicy
CUrder and auetharizing the Reeeciver o move Torwurd wilh the Supulatien i Asd of

Conlitmatm; which has been eatered into in the Bankoupivy provesdings

DATLD this _ # day of Qoteler, 2003,

| .
JABURGAR WILK, P.C,

Fo AT
it T {? )Il/L/VlbL“
Pl I‘_:__:.:'J';,_
L;LL-'r::m'n.: E. wilx

Atinrmeys for James U Sell
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GRIGINAL filed anc COPY
of 13y loregoing hand-delivered
Fns 225 dav of Detaber, 2003 o

The Hanoralble Bichard [, Gaina

P a0 a O sy Sl_.!l"l':H[I ECTILRT
1kl et Jeflerson, LR A1)
Fhsnix, Acisona S3003-2243

COPIES of (he forcgoing mailed
s Fo day of Octaber, 2003 10

Wendy L. Loy, Lsg.

Arvrona Coreration Comsnisswgn, Securites Division
1200 Wesl Washinaton, 3™ Floor

Phoen:z, Ariecna &50H17

Facsmme: (HOZp394-74 | &

Airorney for Flaimiy

Trody Mowack

S50 0T THE LIMITED STATSS TRUSTLE
2U2G Poorth Central Avel Saite 700
Phoenix, Aneena 85067

Facarile: {02 ak-2217

Slaniuord L+ Lerch. Esg.

Anthary Fo DePrima, Feg.
Lickoni & DEPRIMaA, PLL.C.

| 70 Hast Tharas Road, Sueite 13
Fhoeais, Aricons #50 16-000 ]
[ rmnhe: {0012 30301404
Atrerncys far Defeadants Anevican Naifonal Margage Paveners, LLC
Loy Willicon Dheaming and Sheda Duening. Phil and Tricin Vigaring,
Redizer K. Kehm, Frans ced Codd Cuspoare, and Susan Retladge

Poler Mchael Salenda, Ly,

Rl 1y, COOr AT IRCRY, P

40 Naortl Certral Ave.. Suite 14040
Phovnix, Arneuna 25004-3424
Facsimele: §O027T A07T-5KE53

Su-ccwise? for Frank and Coand Caspare

Donald 3 Pelers, Esg.

Muler, Lason & Poters, 256

3125 Morta Central Avel, 5oite 235

Plhovun, Angare $5012-14532

Facsimile: {602] 245.200G

Arpregey for Defendoats Powd and Carel Mela

9
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Mark LI, Chesler, g

CHES ER & 50100y P

ETTT Worh (ramey Center Drive, Suite 19]
Suolisdale, Arzora 855258

Facrimile: (45807 9222460

Artorney Yor Defeadant Mark Kesler

Crasziin T, Dudley. Esg.

DiaasL aNDYGERLTY, P.LLL C.

2375 st Came:hack Kd., Suite 5010
Fhoonix, Ariconuy 8301 6-0001
Facsimile: (Ri¥2y 3R7-5000

Attcrnevs for Dagvid and Karvm Mtocker
coned Do Reaciir

SO BLrisser

2000 Motk Hayden R, #2017
Scottsdale, Ancsong B53262

Ldefenefgni geg g

Chrisiopher T, Lraver, L,

KFLLER, RUOHESACK, PL.C.

3101 Nonk Central Ave,, Suile 00
Mhowrmix, Arizong B2012-2041

Fuvsimale: (G002 248-2422

Artoraey for Castle Road Peoperne Fuiities

[hale € Sehaun, BEsg.

Mark C, Hudson, £ 5y.

Se1ma WA ke, PILC.

F550 North Contral Ave., Suile 1000

Fhocns, Arieona 8501227104

Facsimile: (02 23a-04 0

Cemmized fer Tervdor B Codewen fn redcifed precoodings

Alar AL Mada, Esa.

oy had e, oA

202 North Comtmal Ave., suite 2 LG

Phacmix, Arieonn B3U07-037Y

Facsamile: (06025 040-0055

Atteiney for Dexter Diseeidating Corp i orefaied proceedings

Bachurd O, Grambhch, Esc.

Ko 1. Huschinson Cahill, Esg.

CARMICTIALL & PoweLs, P.C.

AN Neath 165 Joreet, Suite #5013

Fhoenix, Arizony BR020-52%7

[ marmglgs (Lr2 RA0-0240

Artoeneys fiwe fedihenn, Feselo amd Oy o redated proceediogs
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Z Taytar ashwork, Me. 010143
Alan & Meda Mo D08E13

CWarren Staplelar, Me. 013646

VORBORM MALEDCH, =4

A2y Motn Centrzl Avenae, Sie 2110

Flhoenis., Ar.2ana 9012
Ah (02 B4L-H00

ran oc2] S-S0

bk = Eomlaw com

Aszrreys for Oexter Disinbulng
Corparalior; Sastle Mogasloe
Coipdralie, 2870 Galeway Strest, L LC;
A3} Eas Fairvizw Avs, LG Adult Wiab
Futl lienur ], LL.CL; a0 Wyes Fulfiimens,
LL

. Lawienos E willk, Mo, 0050

JAELIRG & WL

F200 M. Canlal, Sude 200
Proarux, AL 43012

Pr. 602} Z45-1000

Fax (9021 248-0522

E-mezil ewat aburglaw.com

Aterneys fos James = Sell. Recever cf
Artpricds Hatieadl Motgage  Parness,
LI, anc A%KP 74Y Sirest LLC

Gary &, Gulle, M, 2074051

Chrstaphes Grayer, Mo, CRJ255
KzLe= Ranezack, PLC.

30 ork Cenlqal Avenye, Saite 900
Prene, arccdm @5012- 2500

P- B0Z-Eak-CRN

Fax B 230-5360

cyravera kel er-abrEack oo

Artorneys Tor Debtoss 300 Easl Taree:back, L LG [ F32
[y, 447 =1, LL, Pes Ssiate Hoding Corporaticn;
| *7'Luqlap, L. Siwverdale Buidiry, _.LC. Eost

Saragus  Awvenue. L._.G; 1213 Frogress  Drwe
Madlard, _.L.o.; 5&2 b Colombaa Cenear Slec,, LL.Z.;
Od4s 5 Wy Canite Higkway, L.L.Z.; Desr '-.-'alll:"-"':;‘ljln

Avanug LL.Z. 1HS* E Fifin Awe, LL.C: 5110
Cenleal Avenae S E., L LS 8315 Eas) Apacho Tial,
LLiZ: BO16 Tacora Mol Bled L LS and SNed oo
Froosevell, LL.C.

Mickaa W, Care, Mo DITI5E
B £, Salumbas

Pragms, A 3501 2-2334

P gl FhA-d56h

I 1EE 2000144

E-=an o muzhdel@mearmallzw.com

Adormey lor James P Sell Recgiver o7 Amarcan
Masipnd  WoAgace “adners LLC., =nd AMMF 74"
Sreal, _LC

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

Ir re:
OEXTER DISTRIBUTING
CORPORATICN, an Arizona
gorparation, e al.

Dl babors.

Case Mo, 03-04546-ECF-RJH

o ntly Admonistered with Case Nos,
03-D2348-PHX-R_.H a2l a..)

STIPULATION IN AID OF

THIS FILING APFL.ES TO:

2 ALL DERTORS

O SPECIFIED GEETORS

CONFIRMATION OF PLAN OF
REORGANIZATION

STIPLULATION

Zase Mo, 03-0154E.-PHX F.H

409" 5.3
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“armong Dextar Distributing Corporaticn; Castle Megastore Corporation. 3270

Gateway Streel, LL.C ; 613 East Fairview Ave,, (L 0, 300 East Zamelback, L...C. |

THIS STIFULATION, entered inte this 8tk day of Seplember, 2002, by a7d

222 b 4a™ St, LLS: Real Estale Holdng Corporatian; 17-Ouslap LL G|

 Sverdaie Building, L.LC. Easl Sprague avenue, LLC; 1113 Progress Drive,

Kedfiors, LLS 822 K. Columoia Center B, L._.C.; BR15 SW. Capitol Highway,
LT Jesr ".-"ailey.'l"ﬁ:h Avere, L.L.C; 183 E. Fith Awe, LLC; 8110 Ceniral
Avermea 5.E. LLC; 8315 Zast Apache Trail, LLC; 601% Tacerma Mall Bld.,
Lo 7102 W, Racgevell, LLEC: Inlerret Fulfillmert, L 2. ard Adult Web
iFLIﬁIIrrent. L.L.C. the Debtors ir the abgve-styled ard numbered causes; Taylar 5.
 Caleman: the putative debear in Case No. 03-04238-PHX-58C; ard sames R, Sedl, |

|
| a5 Reoeiver of 4merican National Mortgage Parttars, LLC and AMMP 74" S0 L.C |
|

land as Recear for 8 number of affiliztad entities subjecl o a recevership order

gntesed in a Marizapa County Supenar Coort pracecding, Case ho.o 200050058744,

RECITALS
Dexter Dustributing Corporation; Caslle Megastore  Corporatizn,  3z7d
Galewsay Streel, LL.C.; £13 East Fairview Ave | L.L.C.; 300 Eas: Camelback. L.L.C;
222 N 44" St LL.C. Real Estate Holding Corporation; [17-Dunlap L LG
Silverda:e Building, L.L.C.; East Sprague Avenue, LLA 1113 Prograss Driue,z

MadfcrZ, L.L.C.; 522 N, Coumbia Canter Blvd.. LUC ) 9815 5. Capitai -Iigh'-.'.'ay,;

.1

STIFLILATICN Lamgar Mo, (07 -03555-FPHE-F.JH
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PoAlaska ard a warencuse i Phoenix, Anzona, sach real properies being collectively

(LLC: Ceer Valey268" Averue, LT 185 E. Fifth Ave., L._.C. 5112 Cerimal

dvenae S.E, LLEC; 8315 East Apacke Traii, LL.C: 6313 Tacoria Mal B,
LLGS: 71502 W, Roopsevelt L.L.C.; Imorng: Folfitment, oLC; 2nd Adut Web
Folfillment, L.L.C., colectively reforred to herein as ihe "Castle Debtors," own aad
aperate adulr product retair stores ander lhe name "Casile " In onnecion with
these operations, cerlain of ke Caslle Cebltor: have acguised interestz iaoreal

progerty spar whick gra iocgled certain of the slores, & prosoective sra locatior n

referred t0 hesein as the 'Castle Real Properties  Fo- purposes of identf.calion,
each of tha Castle Real Prope~ies and the Castle Debtor that owns it are descnbsd
o Exhibat 1 atiached hegeto,

Loleman gwns, directly or indirecty. all aquity intergsts in the Castle Jebtors

and alsz cwns & rasidence and adjacent real property in Maricopa County, Arizona, -
cullzctively referres to as the “Coleman Real Property '

AMMEP Laans

i Commencicg 0 1989 cr 2000, Americzn Mational Mortgags Properties, (LT
["AMMP | arraiged a number of ‘oans to the Castle Debiors. For each of these
Ioang, AMMP caused 1o be fomned a trus! andior & limited liakllity company
icollactivaly the "ANMP Loan Entities”) to owr the loan to Castle Debtors.  ANKIP
cbtaired most of tke {unds toc make these loans throunk ndividaal investors (e
"ANMP Investors™), who were samealtires designated by ANMP as beneficiaries

andfor members of tha ANMP Loas Entiies, ba some instarces, AMNMP Investars

.

STIPLULATION Case fz 01-03526-PHX-AH
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Sone ar mare of the Sastie Dektars.

Jirterasl i the Celeman Real Propery. Exhikil 2 attached heress list each of the

alzs receivad rnles pavable by one cf lhe ARMMPF Losn Entities. in =ome inslances,

ANMF {rwveslors also rsveived aotes [collactively, the "Investor Notes”, payabie by

In connezlion wi tese loans, the Caste Debtors execued (i) promissany
roles, coldectively referred o as the "ANMP Notas.” and (i) deeds ol trust, secunty
agreerents, quitslaim deeds, trust agreements znd olher documants collectively
;referrEd lo oz the "ANMP Loan Docements,” surporing o sreais g sacusily iriarest

in "ke Castle Real Fropertiez. Colarman alsa execured the ANMP Mates arnd ANMP

Lear Documerts, pesonally, ang an behalf of Castle Debtors. It conqwection with
cattain af he loans 13 te Castle Dekbtors, Coleman executed nomes a1d other

instrumants (e "Coleman Loan Documents’) purpoming to grant a secudty

AMMA Notes and identifies the ameurts advanced o or for the benefit of the Castle

Dabtors, ana the amounls repaid, based upon AMRMPS boss and reoords,

The Castle Debtcrs and Coleman dispule the validity and enfarceabil iy of the

ANMP Motes the ANMP Loan Cozuments, the Investor Notes and the Coleman
Loar Docurnenls. Notwithsianding thesa disputes, ANMP and its affiliazes execuied

and reccrded various deeds purporting to convey some of the Caske Real

Propartias 0 ANMP 74" Strees, LLC ("ANMP 74™)  The Caste Debiors and

Coieman also disoute the validity and eafarceahility of these desds

STIPULATICN Dt b, 03- 05546 FHE-RLTI
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| desermine which invastors pravided the Tunding of which loa s

ANMF Procesdings
a1 Mazck 19, 2003, waluszary chapier 11 cases were commenced for ANMP
e "AMMP Chapter 11 Case™ and ANMP 74% (thg "ANMP 74" Chapter 11

Case™,. On March 24, 2003, the Aqdzona Corporation Commiss.en commenced

Case Mo, OV Z003-025724 {the "Receivership Actlon’} in the Superior Court of
jF.r'lar-n:u:upa County {the "Reeelvership Court”) seeking tne apoaintment of a receiver
of the AMRKIP Loan Ertlies. On Aprl 2, 2003 James Sell (ke "Receiver”] was
appointed as Ressiver of sre AMMP Loan Enttes. Sy subsecusn: order, [he

, Receivership estate was expandead to include AMMP and ANK= 72l

Afer an exlensive investigation of the books and recods of ANMP and the
AMMP Loan Emisas, Ihe Recever has reached the following conslasions regarding '

tha loans o ke Castle Deblors:

11 AMNMF dict nol advance the fuil amaount af ke woans o or far the benefin DTi
|
Caslle Debtors '

21 Funds of ANMP Investors wera commiagled so that it is not posshle to

3) AMMFE made improser districutions @ ANKMP Investers frem the furds cf
ather AMMF Investors and olhers who weare 1ot AMMF investars.
41 AMMP did ngt, in some instangas, take the necessary steps to par’ect a

gecLrity interesl in the Gastle Real Properies.

STIPULATION Zase tdo 03-03520-PHA FN
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| 2203, the Caste Delors applied Lo empoy e Schweigen as Crief Sestractiurirg

: paricular ANMP Mote lypicaly receivad little or nong of the loan proseeds,

5y Tha Irvestor Notes were duplicative of the Icars refiecied in the ANBE

fotes AHMP Investars received Investor kotes and also received intesests

AMMP Loar Entitiez for the same funds, 2nd the amount of e funds provided by

the AME'P Irvesloss wers alsa refected in the armount of (e ANMP Nobe. :

Castle Debtor Proceedings
Beomnning on March &, 2003, iths Castle Dektors comimenced yohanary
i-ﬂhapter 11 cases n the Bankiuptcy Count for the District of Arizona :thn:-I
"Bankruptcy Court”).  Or March 14, 2003, an inveluatary proceeding (the

"Goleman Bankruptcy Case"t was commenced against Coleman, Oo March 26,

Cifficer  Lirder BAr. S¢hweeigerT s dredtior, the Castlo Debiors hawve undertaken an
irvestigation of the Costle Cebtors’ Eooks and records a~d reached e follow ng
canelusiong

1} The Castle Debters cig not receive all of the proceeds cf the loans om

the AMWMFP Loan Entities:

2) With rocspect to sach of ke loans, the Castle Debliors who executed 4

3 Prnzipais of ANMP direcled empoyees of the Castie Jabiars as to how (o
aoply loan procesds, how 1o account for the foan balances, and how to girsct

payiments an tre loans  These directions ware naccurate and false.

TP TICHMN Casa Mo C3-35546-PHA-RIH
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i85 the last date for lhe filing of proafs af clam, ard Pas set a hearing te consider the

harmselves as well as the ANMP Investors and that litigancn 0 resobo these

Cn July 11, 2003, the Caslle Debiors filed a proposed pian of reorganizaticn

ilh= "Existing Plan"}. Tre Bansupley Court has establshed zepiamoer 12, 200310

cisclosure stglement aszcomeanying the Exisling Plan for 1 30 P 5L ar Septerbar

£3, 2003

The parizs herofo recognize that there arg msny potertal Cispales among

disputes wauld be time-zarsuming ard expansive. Acscorcingly, the parscs cesre (o
rasolve ther disputes on tha terms and conditiors slatsd reren. and to establish &1
framewcrk @ rescelve issues witk ANME [nvestors on the terms and corditions

stated herein.

AGREEMENT

In consiceralion of the premises, the parties stipulase ard agreea as follows:

l. THE AGREEMEHNT.

Subject 12 the lerms and conditions set forth herein, the parbes have agreed
that the arount ard allowabilty of the ANME Claims a9d the ANWS wesior Claims
ibath as hereinatter definsd) will Se resclved on the terms se! forth herain,

summarized as follows:

STIPULATION Case Mo, S1-09546-PHY- Tk
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STIPULATION

Plan of Recrganization. The resciution of the Claims wil cooeur
solely in the context of tha consummatior of an Acceptable Plan cf

Racrganization for the Castlhe Debtors.

Clalm Amount. Salely in the conest cf an Acceptabls Flan of
Rearganization. the Castle Ceblors wll sticulate and consent (o ;e
allowarnce of Claims against the Castle Debtors in tra atal amant of
574 000,000, 10 full satsfaction of all Cleims that covld be Azsscrod h':.r'
AMMP. ARMP 747, the ANY S Loan Sntities ard the AMMP Investors

against any of the Castle Debtors. This amoun! may be sdjvsied

uncer cedtan circumstances describead herain,

Paymeant af Claim. The Plar will provice for paymenl of Lhal
Claim Amcurt in inslallmeants froon Available Funds as provided in Lhe
Existing Flan.

Management of Castle Debtors. The Flan will provide thet,
entil al paymarts provided in the Plar have been made, the Receiver
andior the ANMP nvestors will paricipate ir tre managemert cf ine

wastle Dektars,

Ciaarance of Title, Lpan the Effective Date of tre Plan. the
Receiver shall taxe such staps as are necessary to re-convey title b
ke Castie Reasl Properties free and clear of tne hens and
encambrarces assertad by the ANMP Loan Entities ard clher parties

affiliatzd with theam.

Cage Mo, 053-03593-FF -KJdAo
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The feregoing 1% Intended solaly as a summary and is not Intended ta alter

or amand the interpretation of the balance of this agreemeant,

Il

Castle Chapter 11 Casas that is cansistent with the provisions of section W hereol

TIP

DEFINITICMNS

A. DeErFINED TERMS,

This Stipulation uses certain temms wath the following meanirg:
1. Acceptable Plan of Reorganization.

“Arcceptab.a Plan of Reorganizalisa” means a plan of reosganization o the

Coleman Guarantee. The ahligation of the Castle Debtors o
ihe Heceiver will be quaranteed by Coleman pursuant to the terms of a
clan of recriamzation ir the Calkran Bankruploy Case.

Farticipating AMMP Investers, The Plan wil prowds a

procecure by which AMMP Investors may elec W aveod litigeton and

partizipale equitably in dsrikdions o ke made By the Castle Debtors

1o the Recewar, The Flan will a'sc provide that individual and ciirec:
claims azs2rad by ANMP [neestors against the Caslle Debrors will be
npposed. The Plan will also provide that if, and te the exter:, ANME
Ivesters Claims are adowed, the amouat payvabie o the Receivar shal
ne reduoed by lhe amounis payable on accounl of such ANMP

Invastar Ciaims.

Cage Me C3-2554RP1 ARt
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' 2. Affiliate.
An CAlflale’ of @ Persan means a person of @bty that wauld be an “afiliaie”
i“f guch Parsor uader § 108720 of the Bankrugtey Coda, iF such Perscn were a
Oebor
3. ANMP.
"AMKAT snal have thg meanng et forh or cage 2 nereaol.
t ANMP 74"
“AMEP 74™ shal nave the reanirg set forth o page 3 hereof.

5. ANMP 74" Chapter 11 Case.

“ANMP 74" Chapter 11 Case" skal Fave the meaning set forth oo page 4
hiareod.
6. ANMP 74" Deed

"AMMP T4 Deed” means any dead in [Avar of ANMP 74l covering, or

purporting to cover, any of the Castle Real Properties or the Coteman Real Property.

7. ANMP Approval Motian.

"ANRP Aporoval Maotion” shall have the meaning set forth on gage 19 hereal.
B. ANMMP Approval Order.

"AMBMP Aporaval Crder' shall have the meaaning g2t forth on page 19 harea’
8, ANMP Chapter 11 Case

"AMMP Chapier 11 Case” shall have she meaning set [orth on page 4 heract.

g

TIE TI0M Case o, 05-03546-PHX-2IH
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10, ANMP Claim.
"ANME Claim" maans any b cam of any of the AMRP Loar. Entties cr any
Affiliate therecl inay have againsl any of the Castle Debtors or Coleman, ard (i)

~claim arising cul of or relating 0 the lnans descnced an Exbitit 2 atiached Feroto.

11. ANMFE Claim Distribkutions.
*AMNMP Claim Distributions” shall have the meating sc! arh on page 21
hereaf.

12, ANMP InsidertAffillate

"ANIP Insideriiffliate” means ary Irsider or Affiliale of ANMP; ANMP 74"

Sirest: Corparate Fidusial Seraces. Ino; Creative Fimansial Fundmg LL.C . Secora

[nrgvative lnvestnent g Secara Morgags Masagement LLLC Sesura Fu-u:ti
CArizana, o LG Corporate Managemant Salutioas, Ing, . Guaramy Peformance, 1,
"Cash Flaw University, 1nc.; Amarican Mongy Power, Inc. [dib'a Money Sower, -::rE:

i Fadesal Canital, L.L.C.
I ]

|
13, ANNMP Investor. ,
"ANMP Irvesior shal have the meaning sel fortk on pags 2 herect
14.  ANNMP Investor Claim.
"ARMP nvestor Claim® mea~s a Claim of an AMMP [ryasior or an assignes

cf an ANMP |vestar,

10

STIFULATION Thingar Mo D3 1E54E-FHAE-FLH
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15, ANMP Investor Election Notice

AP Invastor Eleckoy Motce' maans a natice in a form (o be agproves Dy

the Barkrupicy Court, that may be filed by a Paticipaing ANMMP leyvestor in
| accordance with tne provis ans aof 2eciicn VI.F.1 hereof.
16. ANMP Investor Secured Claim.
“B5MNP Investcr Securad Claim® means a Secured Clair held By an ANBP
Imvestor o- ar assignaee al an ANMEP [1vestor.
17. ANMP Investor Unsecured Claim.
PAMMP Ineestor Ursesered Clam® meays an ANMP Investor Clzim cther

“han an AMNMP Secunad Chaine

18. ANMP Liquidation Amount.

"AMMP Liguidatiors Amoont” means 1he  amount determined by the
Barkruatcy Court for each Caslle Debior as the amount hat would be distribcrad on
acccunt af all ANMP Irvesior Unsecured Claims against sush Daktor, if such Caste

Deblor ware liquicalted under Chapter 7 as of the Effeclive Date of the Plan.

1%. ANMPF Loan Documents.
"AMMP Loan Docurments® shal! have the meanirg set forth or 2age 3 herect,

20, ANMPF Loan Entities.

"&NMP Loan Entities” shall have the meaning set lorth o page 2 hereof

STIFULATION CEse Mo 03-C33an-PHL-T
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21 ANMP Notes,

“ANMP Notes™ shall have the meaning set forth on page 3 hareo!.

22. ANMP Receivership Order. [

ANME Fecervershiz Order' mezans the Order appointicg a Receivar enterad

in tha ANMP Recsivarship Action. as such onder may be amended fram time 1o ime.

23, Available Funds.

"Avalasle Funds® means MNew Castle’s ner income with the following

adjustments: (1) Cbhgations payable by the Reorgan:zed Dedtors curing the guarsr
o account of Securad Claims, cther debt sarvice. capital leases. and Tax Claimas,

including pringizal and interest, ard obligalicns accruad during e Quarter for real

property mairtenarce, insurance, takes, and capial improvements shall be treased
as rental expansas. () Gan on the sale of property shall be calculaled or the basis -
of the nel proceess font such szle less the prinsipal amount of debt secursed by
such prozory, including any amawents payasle on acccunt of Secuqed Clairms and
taxes due by reascn af the sale. |f property is scld in exchange or pariial 2xchange
[t deferred paymenls, gair shall be sllocated among quartars based upor: e

percentage of the purcnasa price payable during such cuartar.
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24, Avoidance Claim.

—Ayoidance Claim" mears a claim or cadse of action to avaid transfers made -

.I::}- a dector 1o the extent such claim anses under §% 54s-351 of the Sankruptcy
Lace,
252,  Bankruptcy Court.
"Bankrptoy Court” shall have the meaning sel fork or page 5 hercot,

26.  Castle Approval Mation.

"Castle Approval Mation” =hall hawe the reaning sel forth o1 page 18 hereot.
27. LCastle Approval Order.

"Caslle Approval Order” snall sawe Lhe meamng set lorth an pags 18 keracl,
28.  Castla Debtors,

‘Lastha Debtors” shall have the maaning sstforth on page 2 hareof.
28,  Castle Real Propaerties.

“Castle Real Fropertias’ shall have tFe maanirg et forth on page 2 haraof.
J0.  Castle Realty.

“Caztle Reay" means the antity that, on and after the Effactive Date, will own

the Castle Real Properties.

. Claim.

"Claim" has the meanirg set forth in § 101(5) of the Bankruptcy Code and

| shall also expressly includs any amounts that could be asserted as an adminisbrave
tlaim againsl e Caslle Deblors or Caleman.
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2. Class.
"Class" m=ans a catagary or group of helders of Clairrs or Intereats.

a3 Coleman Loan Documents.

'Coleman Laan Documenls” skall have the mearing se! fortn ar zage 3
henaaf.
34. Coleman Real Property.
“wclernan Real Property” shall nave the meaning ¢ fortn on page ¢ hereol.
35, Conflrmation.
"Canfirmatio1” mears the entry ol the Confirmation Crdear.
16, Canfirmation Date,

"Laakrmation Jale" nsans the datz on which the Clers of the Bank-aptoy

| Court enters the Confirmation Crder on tke docket

37, Confirmation Hearing.

"Cenfirnation Hearing” mears the hearing cenducted by the Ban<ipicy
Couwt 1o cansicer canfirmalion cf the Flan, as such hearing may be continued from

time to time.
38, Confirmation Order.
"Conlimmatior Orde™ means the ordar of the Barkrupicy Sourt cenfirming the
Flan pursuart (o § 1129 af the Bankruploy Code.

39, Estate.

14
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‘Estate” means the astate created In each Castle Chapter 11 Case oursuant
to & 541{a) of twe Bankruptey Code.
40.  Existing Plan.
"Existirg Plan" 3~ail have the mean.ng set fork ar 2age 6 hereof.
41.  Final Order.

“Final O-der” means an order, jusgment of other decres of the Bankruotoy

| Cour, inzluding, withaut liritatior. @ stipu‘alion or ather agreement enterec inm ot |

15 "s0 orgersd” Dy ocle Bankruptoy Cowrt, the operation ar eflec: of which has nas

‘|baen raversed of stayad and as ‘o wrich order. juggmen or olher decree (cr any

revision, modification ar amendrient thereof) the lime 12 appeal o s2ek revew has

expired, and as to whicn no apocal cr petition for review o cenisrar has seen taken

or iz pending (o if such appeal or pelilicn has bean taken or granted, 4 has baon

tirally decided).

42, General Claim.

‘General Claim™ mears a Claim that is not a Prigrity Claim, a Secured Claim,

an ANMP Claim, ar AMMP Invesior Claim. or a1 inler-Campany Claim.
43, Ineligible ANMP Investor.

“Ingligibly AMMP [nvestar means an ANRMP Investor that is (i an ANMP
InsicerAffiliate i) an Iesider or Affliate of 2 Caste Cebtor, o (i) & Persan for
wham, in ire judgment of the Raceiver, a release of ANMMP Avoidance Claims wouid
be ireguitable to clber creditars, provided trat the Receiver skall notily each such

13
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TPerson al least ten (12 days prior to the deadling for filing baliats o the Plar

submitted by the Casthe Jeblors.

44, Insider.

An "reider of a Persor snall mean a persgn or emity thal would be an

“ingiger” gf such Person uader § 101(31) of the Bankraptoy Code i sach Persor

were a Deblor.

45  Investor Notes,
“Inveszar Motes” shall have the meaning se; forth on page 3 heraaof.
46. Net Investmeant Amount.

“Met Investment Amount,” for gach Persor. whe has invesied ir Izans or n’rherﬁ
iwestments thravgh AMMP o ary of ke ANMP Loar. Entitizs, means Le aggregate
amcLnt of all funds deposited by sech Persan with ANMEP lor investment in loans (o
Caslle or any cther borrower) iess the aroont of al funds -ecaivad by such Fersor

or account of such investmenis.

47. New Castle.
"Mew Cazile” mzans the enlity tiat. on and afer the Effective Date, shal: own
abl of the assets of the Castle Debiors except the Castle Beal Propar:es.
48.  Non-Participating ANMP Investor,

“Man-Parisioating AMN2 Imvaslor® ma2ans an ANMP [nvestor that has not

glactad o be a Fadicipating AMPMP [weslar,

18
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| and “yovernmental Liik,” as defined in § 121(27) of the Bankrupleoy Code,

43.  Participating ANMP [nvestar, |

“=aricipaticg ANMP Invester” means an ANMF ivvestor that elects o accept?
the treatmen: specified i+ sectior, VL F.1 haraeaf.
20. Ferson.

"Ferson® imcluces "persor * s defined ir § 101{&1) of th2 Bakrupioy Code,

51. Retaiver.

“Raceivey” shall hawe “he meaning et farh or tage 4 hercof.
aZ. Receivership Action.

"Recaivershis Actan” shall kava the mearing set forth cn page 4 heqeof.
53.  Receivership Court.

"Recaivarship Court” shall have the meaning sat farth on pane 4 hereof.
54. Receivarship Motion.

"Recaivarship Maton® shall have the maaning set forth o0 Sane 18 heseof
55, Recelvership Order.

"Receivership Crdor” shall Fave the meaning set forth on page 19 haraof.
56. Rearganlized Debtors.

"Reargan zed Geblors” means Mew Castle and Castle Really.
57.  Secured Claim.

‘Secured Claim” means a Claim defined as a secursd claim uader § 206030 of

the Batkruptcy Code,

17
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il AFPROVALS,
The parties acknowledge tha, the consummation of this Stipalation requires

watious aosprovals ard consents By executirg this Stipulation, each of the parties

. herato agrees to orocesd with reagonable diligense snd to wse best eflons to obtan
the necessary aporovals and consents .0 the marner set farth in this Secliza 1.
A, EXTEHSIOk OF BEADUNE FOR FILING PROGFS OF CLAIM,

Immediately upzn lha execution of this Stpulabon by gl patties hersto, e

Castle Geblors shill reguest the Bankruptoy Court I axlend e ceadlire for lilino
clamms f the Receiver gnd for AMMP [nvestors unll five (90 davs affer the

carclusion of “Fe hearing or the Casile Appreval Moticn, as provided for bo ow.

B. CaASTLE AFPFROVAL MoTioM,

Immediately g0 the sxecubon of Whis Slpolabon by all part'es harato, e

i-::astle Jeotors shall instrugt counsel ta file & moticn {the "Castle Approval
E§Ifl.|'I|:||:in::ln":|. reguesting the Bankruptcy Court to enter an order (the ‘Castle Apprmrali
E'Drder"] which shal (i) authorize and direct the Castle Debtors 1o take I'IEEEEEEI"‘,':
acticns to effeciuate this Slipalation, i) approve the settlamant of the ANMP Claims,
i: i) estmate, soiely for purposes of an Accaptab.a Plan of Rearganizatior all suzh
z--.:I:Eiirns im the amouni of 514,000,000, {iv) provide for an additicnal teenty {207 day
aextanson of the deadhiae for filing claims by Paicipating ANKP Investors and the

Reseivar, and (v] aporove the form of AMMP [nvestor Election Meoowco, as provided

far ir section WI1.=.1 hereqf. Each ¢f the parties heretc skall suppart the Castle

18
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| effectuate this Stioulation, ard (i} approve the seblemen: of the ANMP Claims.

Approval Molion anc ke entry of tha Casile Approval Order and shall, at tha request
of tFe Caste Debtors, be available 12 testify in suspot thereof a7 any hearing,

C. AMMF ArpRoval MoTicHN,

Immediately vpon tho execit.on of this Slsuatiar by all parsies kereto, the

Receiver skall instruct counsal to file & moticn ithe "ANMP Approval Matlon']

| eguesting the Bankrupioy Court to enter at ordar the "ANMP Approval Qrder”)

which shall i1 authotize and dirsct the Receiver o take necessary aclions o

Eack of the parties herelo shall support the ANMP Asproval Mation and e snlry of
the AMMP Approvzl Order and shal, at the racuest of the Raceiver, be avaiatle 19

toztify in suppart therea! at any hearing.

D. RECEIVERSHIF MaTion.

Immediately upan the execution of this Stipulation oy al paries harelo, lhe
Feceiver shall instruct counsel to file @ moticn (he “Rocaivarship Motion™,
requesling lhe Receisrship Court o ercsr an order (the “Receivership Ordar’)

whickt shall (i) awthonze and diregt the Regeiver to take necessary actions o

affactuate 1his Zupuiation, and (i) approve the satflement of e ANMP Claims. !

Each cof the parties heretg shail suppar the Receivarship Fotion and the entry of the:

' Reczivership Grder and shall, at 1ne reques: of the Receaiver, be available o testify

in suppor therecf atl any hearing.
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CSamended cisclesure statorert,  Thereafler, the partices haroto shall supzort the

Py, AMENDED PLAN AND DISCLQSLURE STATEMENT.
On or befcre Sepiember 9, 2003, the Castle Dektors shall file ar amended

plan of regryanization, which shall Ba an Accaprable Plar of Rearganization, and ar

approyval of the dsclozurn statement and plan and shal, at the request of the Castle
Ccboors be available to testify .nosappert theroof at any heatirg on the olan or

~disclosure statermert.

V. COLEMAN BANKRUPTCY CASE.
Withah tey (10 days afler the Jast to ocour of the eabry of the Castle Appraval

Crdar, the entry 2f the AMME Aporaval Order and the Receivershic Orcer, Coleman

shal: seek (i) the conversion of the Coleman Baakrupisy Case 10 a valunla-y Chapter
11 case, and (i} the joinl adminstrattar of the Coleman Bankruptcy Sase wilh the
Castle Chapler 11 Cases, The paries hereto shali suppor: the approval of thess

steps.

Vi FEOVISIONS OF AN ACCEPTABLE PLAN,
For thne purposes of this Stipulaion, an Acceptabls Plan of Bzorgenization

shall cortain provisions consisient with the fellowing terms:

A, CLASSIFICATION AND ALLOWANCE OF ANMPE CLaim.

f

The Plan sha!l separaiely classify the ANMP Claim as an allowad Claim :n thes
amodni of £14,000,00C. Tre zllowed Claim shal be considerad a claim in the cass!

of each Castle Dabtar.

20
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B. TREATMENT OF AMMP CLAM,

The Fian shall pravide for payments (the "ANMP Claim Distriputions’) in!

!iﬂ.stallmen'.s aguregating F14.000 000, as pravided far i1 secbon VI1L.C harsof. su:jecr_:
I adjustmens, as provided in sschon VH haraof. The outswaerdiog balanse of the
claim, as cf the third (3rd} anniversary of the Effective Data of the Plan, shall bear
! Ntergs; &t tra rate of gight parcent (4%} 2er annur.

C. INSTALLMENT PAYMENTS,

Tha holoers of the ANMP Claims and General Claims wll resove distnbuticns
from the Reorganized Debters .noquarterly inszallments based upon the Available

Funds of Mew Caslle The quasers shal be based on e liscal year of Maw Casile.

:_E'1E| will commerce cn Jandary 1, April 1, July 1 and Octaber 1 of each yzar. The

firsl installment shall be based on Avalakle Funds for the first quarter of 2004 and
egzh installment theseafter skal be based on Avelaole Funds for the nost quarar.
Each instalme shall be pavabie cn or before Lhe fiftzenth (15" day of lha calenzar
mcnth following the close of the quarer The payment @ac quarles on accoanl of
he ANMP Clam ard all General Claims shall Eg the greatar of (i an amount which,
Iwhen added woall previcus distnbutions, eguals F500,200 mullizlied by the nurmber
of liscal quarers after Cecember 35, 003, or (i} sixty pecent (82%] af Available

Funds during the priar guarer.
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E. INmAL PAYMENT ON ACCOUNT OF GENERAL CLAIMS,

D, ALLOZATION OF [NSTALL MEMTS.
Jnti’ General Cla ms hawe been paid ir fall, each guarlerly instaliment shall
be payvable as follows: fifty-five percent [53%) on acccunt of Geaeral Claims, ard
ferty-five percer: (35%) on accouat of tne ANMP Claim.  Afer all Senera Clzims

hawve zeen paid in full, the edlire installmen? shall b2 mavabie on acccournt of the

ANME Clam.

tMathing i iFis Stioulation shizl either require a0 restrict the Sastle Debuars 'I
from making an initial paymant of up o S500,000, a1 or within ningty 130, days of ;e
Effective Date, o1 account of General Claims only, cr any sale ar re-financing
undertaken @ fund sucn 4n iritial geyment  In acdition, this Shpulation snall not
restrict ~he Castle Debeors from relurming gocds o vendors for credit against the

vendors' General Claims, previded such retarns shall not excesd $200.600.

F. TREATMENT OF AMMP [NvESTOR CLAIMS.

The paries to this Stipulation believe mat AMMP Investors do not have
allowable claims directly aganst the Castle Oebtars o Coleman and that any ANMP
[rvestor Clamms would be duplizative cf the ANKMP Claim provided for hersin, ANMP
Invegtors Claims  shall neverheless be separately classifias aag freated in

accordance with the provisions of this Secton VILF:
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1. Election of Treatmant; Election Notice.
Each AMNMF investor shall be afforded the oppcrunily tc elect o ke a
Particivating ANMP investor under the Flan by filing ar AMKP Investcr Elachon
Aotice in accardanze with this secticn WI.F.1 withir the lime established by the
Barkrupizy Court.

The nofice shall be in subetantially the farm of Exhibic 3 herete, or in the farm

approeved by the Barkruotey Court. & notica, oqce filed. may not be revored without
lhe azproval of the Barkrupicy Court. An AMMP Invesior may elect o be @
Padlicipating ANMP Investor after the ceadlne sel by the Bankraptcy Court only with
the aogroval of e Caslle Dzbtars ard the Receiver or with tne approval of the
Barkruptey Cows. The nobce shal be deermed a proof of clam for zn AMME
Investor Clam in the Caste Debtors’ cazes in an amouat egual lo the Met

Arweslmert Amount.

2. Treatment of a Participating ANMP Investor.

Cabtors. (i) be deemed o have an Allowed ANMP Investar Claim against the Caste
Cebtors in the amourt of its Nel Invesimant amoun:, (i} be released by the Caste
Debtors from any Avoidance Claims, (ivi be erctled 'o the release provised fram the
Aecalver oravided Yor in section 1X.B hersof, subjzcl 1o the restrictions idenlified n

suco secton, A Pamicizating ANMP Investcr snall not receive distribulicons d.rectly

21
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Jlhe Reeerve:. a5 set forh e section 160 hereal. Any Ciaim af @ Mon-Fartizipating

——— —

‘rom te Reorgan zed Debtors bat will be eligible for distributions from the Raceivar

in accordance with section XA,

3. Treatment of Non-Participating ANMF Investor,
A Mon-Pzricipa: ng ANMP lrvestar will (i' have s Claims challenges. (i) be
sugject o Avodarce Claims of the Caslle Debtors, (i) be subiect o Avoidance

Claims in the AMMP Chaple- 11 Case, and {ivl nol be eligible far distribeionsg fram

ANMEP Irvestor that iz Allowed wll receive the treatmert set farth in gections
VI.F.3.a; 2nd VI.F.5.0) hereot.
a) Allowed AMMP Investor Secured Claim,
A bon-Partcipating ANME Irvestor wha holds a~ Allowed ANMP Investor
Secure? Clarm shal raceive payments in the amount Allowed as 4 Secured Claim, ir
installments in accoardance with the reatrment of cther Allowed Secured Chiaims

urder the plan.

by Allawed ANMP Investior Unsecurad Clabm.
& Men-Participating AMMP Ineestor who holds and Allowed ANMP Invastor
Unzecured Clairt Investor shall recegive a share of the ANRP Liguidatior Amouant,
pro rated amang all ANMP inveslors, which shall be payable in quarierly instal:ments

based upon the sercentage of the ANMP Claim paid during such quaar.
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payakble to re Seceiver wil be raduced pro sto in the amounl payable By e

G. RELEASE OF CASTLE DEBTORS' AVGIDANCE CLAIMS,
Qr he Effectye Date of an Acceplzhle Plan of Reorgarizazion, the Castle
Cebwrs saall wave any dlaims they may have agamst ANMP, ANMP 74" ans the

AMMP Loas Enites, acluding any Avoidance Claims.  hobwithstandirg  the

‘oregaing, the Castla Debtors will nol release, and shall be entitled to parsue,

Avoidance Claims against Mon-Particizating ANMP vestors, including Avoidarce
Claims based on § 550 to avoid a ransfer to sucn ANMP Investors from the 2NMP

Loan Entities.

H. PO5SSIBLE ADJUSTMENTS TO PAYMENTS FoR ANMP CLAME.

1. Certain Secured Claims.

The Raceiver has prelminarily determined thal twa of the leans arranged by

ANMP to Castle may Fave been fully segregated from other AMMP-arranged leans.

Accordingly, the Reccivar, ir his sole discretion. may. prior o the conshasioe of the

hearirg W consider approval of the disclesure statemsnt. determine to treat aickar o
both of these leaqs as noa-ANMP loars. If tha Recaivar makes this elsction, 1 the
plan shalt provide that suesh claims shall be treated n ke samg fashion as ather

Allowee Secured Claims, and {0 the amour: of the AMM® Zlam Detitbulions

Reargatized Daktors on zcooart of such Claims.
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|} & hearing, the Bankruptey Court detenmires that @ Partcipaling ARMP |nvestar whe

2. Adjustments Based Upon ANMP Invester Claims.
The paries herewo recogrize that AMMP Investors are entilled w0 file proals of

claim in the Caste cases whether or nal suck claims are allowed  The fol ersieg

provisicns shall be appleable to all such claims:

al Duplicative Participating ANMP Investor Claim.
Parlicizating ANMP lwestoss may fic preofs of claim in scocordance with
secticn VI F.*. To lhe exter: that such claims are based upo~ investments in tha
Castle loans identified or Exhibit 2 hereto these claims are duplicative of the ANMP

C'dim held by the Receiver.  Accordingly, tFe Plaa shal prov.de tiat these C aims

wili b Allxwed, the holdar of s5uch claims snall ke traated in accordance with 2ecljan

VI.F.2, horeof, ard the ANEP Claims Distrbuson =hall nol be acijusled on account of

[ such claims.

) Non-Duplicative Partlclpating ARMP Investior Claim.

The paries believe Lhat tne investor furds reflected on Exhibic 2 inglude all of

ihe investmant of ANMP Ivestors, inclading thase who recsived Invastor Yates, and

trat aach kolder of an Inveslar Note has been creditcd witk an interest in cne of the

| sted tnans for suck invesiment. IF, after notice to the Debtars and the Receiver and

halds an Imvastor Mole orovided e Caste Debtors witn furds not reflectsd or

ANMP's Eogks and records and nat nciuded in the investar funce referqad to in

Exhibit Z the ANMP Clam Distribubions shall be increased by the amour: of sugk!?

STIPULATHOM Case Mo, J3-053546-PHX 3 1k
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1 |funds, less ary paymants recaived by the iavestor not included within the furds
2 | refiected on Exhibit 2. |
a ¢l Claims of Han-Panticlpating ANMP Investors.
4 Tne partes have agracd 10 object o all claims of Non-Participating AMKP
5 Imvestors, I notaithsianding, a1y such clzims are allowed, ke amauant of the
6 ANME Claim Digkributions pavable to tha Recever will be reduzed ore tando by 1hel
’ amount zayablz by the Becrgamzec Debtors on acccunl of such allowed AMLBIP
° veastor Claimes.
5
1t | I, MANAGEMENT oF REoRzANIZED DEBTORS.
11 The Plan will provide that, uatl ke AMMP CGlaim is aic in il the

12 |Reorganized Debigrs slall be managed oy 4 Management 2card  Linal the AMP

13 | Claim has been paid v fll n accordance herewith, lwo members of the
14 Management Beard shall be selectes by the Recstver. Unlil all Generzl Clairs havo
15 been pad in full, tvo members of the Managerert Board skall be selected by the
1% holders of General Claims, One additicnal member of the Managemen® Baard shall
Y be desigraled the Manager, The inilial Manager shall be Vern Schwaizer, ard ar'q,.-i
:: successor Manager shall be desigaated by Vern Schaweiger subject 1o the approval
20 of either (i) tha majarivy of the Managerran: Board. or i the Bansmuptey Coar, |
21
22 Unlass therz has beeq a defauit in the payment of the Genera. Claims ar the
23 AMNMP Claim, the following astiors shall require the affirmalive vote of the Mznager|
24
25 27
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or trade name, (iv; the 0zening of a new store olher than the Seatle s:ore; v the

I

and the two members selected by the Recoiver: iy, A sale of  all or.

|| substarctially al. of the assels of the Reorganized Detars D) the closing of any of

the existing stares, {ii) e sals. assignment, or pledge of the compary's Tadormark

falure tc masz distchurons required under the Plan; (vil the marsng of disinbuticns
in excess of the amounts reguived under the P an (viip a reduction ir the salary of

Coleman or Franks; (vill] e ivcuriznce of debt for borrowed marey, or [ ¥ be re-

finanzing of any ¢f tha Castle Real Praperty for an amcunt in excass of the balace

| of Secured Claims on such property.

4. LIiguibaTian PREFERENECE

The lclder of the ANMP Clairm shall be erticled te a liquidewon prafererce
dpar the sale of substantially all of the assets of the Rearganized Debtors in an
amovnt equal 0 the unpaid balance of the ANMP Claim. Such praferance shall be
superior 1o any distributions on account of eguity interests.  The iquidati:}.’l;
praferance for ANMF Claims shall e secured by a lien on the Caste Heal;
Frozedies, whizh, whils no default exizts uncer the Plar. shall be subjact to sarlial
igleases o- subcrdination upon the sale or re-Fnarcing of any portion of 1he Caste

Real fropertias.

K. COLEMaN PLAN OF REDRGANIZATIDN,
As soan as possible after an order for relief is entered in the Cclomar
Bankruztey Case, Colerman shall propese a Plan of Rearganization in such case,

which shal provida that (i) Coleman skall be lizble for the payments on aceoant of
28
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A ANMP Claim, and iy Colerman shall, on the Effective Date of a olan of

recrganization in the Coleman case. grani the Receiver a lgn on the Coleman Real

Properly o secare zaymenls due under the Castla Deotars' Plan; (i) 0

censideraton thereof, tha Castle Debtors srall make any required payrnenls 1o the -

haolders of existing liens iexcluding any lisns of ANME Lendiag Entities® on the

Coleman Raal Progerly when cus; and {(v) upen payment n fufl o tha ANIP Clairr.

Ccleman shall ke released and discharges from any liabidties on accauat of the,

-ANMP Claim. The Castle Destors and the Receiver shall support ke cenfirmations of
such a Plan ard shall vole any cia ms they may have in favor of sech & plan.
VI ADMINISTRATIVE CLAIM,

i1 recognition of lhe efforts of sPe Receiver and certain profaszionzals in the

ANMP Chapiar 11 Case o assist in the negotiatiot anc cenfirmazior of an

.At:ce;tal::lie Flan of Reargasizalion for the Castle Jebtors. the Cas'le Dabrors shall

support an asplization by the Receiver for compensaticn and reimbursemen:

professionals of the Receiver andior professionals of e Inveslors' Comamitlee in the

AMNMP Chapler 11 Case, provided such applicalicn does nat excead F100, 5040

VIl RE-CONVEYANCE QF PRCOPERTIES.
Lr the Effective Dale of an Acceptable Pian of Recrganization, the Receiver
shall ‘ake all sleps reasonably necessary o re-convey Lile to e Castle Fesl

Fropertias to Caslle Realty, free and clear of all iens, claims and encumbrarces of
29
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| distriizulions from all sources in tha ANMP Chaster 11 Case be determined besed on

| STIPULATION Casa M, 0303545 T H- Rk

CANRSS, BNRIP 74", the AMMP Loar Entities and ANMP Investers and re-coyey

title to tha Coleman Real Propartes to Colemnan, free and clear of all liens. claims

and encumbrarces of ANWE ANME 74T st the ANMMP Loan Ertites znd AMNKEP

[~vestars.

[1X.  RECEIVER'S TREATMENT OF ANMP INVESTORS.

A. REceeR DETEEMIKATION OF AHMP INVESTOR TREATMERNT.

Unless coatrany to the specific provisions of Lhis Stipulation, the lreatmant of ARNMP

Inveslors in the AMBP Chepter 11 Case and the AHMP Receivershiz Action. and

the Receiver's distribution of the ANME Clainy Distrinutinns shal he dewriined in
the ANKMP Chaptor 11 Case auwd/or the ANMP Recerversh p Aclion. Without lismiting
the geteszlity of tie foregoing, the Roceleer may o rmay (ol propose that
iu:listril:uutin:nﬂﬂ ir the AMRP Chapter 11 Case will be based upon the netinvesimeants

of AMMF Inveswors.  Addilicnally. the FReceiver may, or may nod, proposc chat

investcrs’ Nel Dwesimsnt Amount or inat distributians 2f the A\MP o Claim:

Distributicns, o1y, shall be bassd onnmvestors’ Metl Cagital Invesiment Amount.

B. RELEASE OF PARTICIPATING ANMP INVESTORS.

dn tha Effective Oate of an Acceplable #lar of Reorganization, ANKP.
ANMP 74" and the AMMP Loan Ertities will release Awoidanse Claims against
, Parlicipating ANMP Investars athar than Ineligibe Paricipating AMNMP Inyvestons,

whio shall not be reseased. The release of such chaims wll nat restrict the Receivar's
an
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made by the Reorganized Debtors on acocuat oF the ANMP Claims toany Non-

| Parizipationg ANMP Irvestor.

Y abova-relerenced approvals,

rignts 1o detsrming the arrounts to be districuted. from oayments mads by lh=

Recrzanized Debtors or otherwise, to ANMP Invesiors or the basis cpon which sush_

distributions ara mades,

2. No DISTRIBUTIONS TO NON-P ARTICIPATIKG ANMP INVESTOAS.
Excepl as may be ctherwise ordered by the Bank~aptoy Court in the ANKMP

Chaoter 17 Case, the Recaivar shal nct make zny distrizutions from paymerts

X, EARLY TERMINATION OF STIPULATION.

A. GROUNDS FOR TERMINATING STIFULATICN.

Ary party Fereto may, Lpor & lenst ten D100 days” notice to she omer panies,

2lect 1o berminate this Stipulaticon, if, otwithstanding their coaperalion in seeking the

1. Afler CGotober 15, 2002 if the Castle Approvan Oredes anc Lhe

AMEP Qrder have not baen enterad;

¢ After November 14, 2003,  the amendesd disclosure statemers:
nas not been approved:;

ch After Dacember 31, 2G03, if an Acceptable Flan  of
Fearganization has rot been confimed.

q Alter January 31, 2004, o an Acceptable Plan of Rearganization

I'as not bean substantally consuommaled.

5T|PHLE| !EH Caage Mg 03-N1540-AHX-T -
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' sUCERQUE L written or cral commcnications This Agreemeant can arly be modilizd in

(Xl SUCCESSORS AND ASSIGNS.

Mctwilkstanding the foregoing, each pardy shall be obfigata? o perform its
chiigations under this section ¥ after the datas specired above Unlil the expiratiar of
the: len {10 days’ 1olce pericd specfied in this sector X,

B. EFFEcT oF TERMINATION.

Upun termination of tnis Stipulation sursiant to Section X <his Stipulatian
shal beccre null an? of no farce and effest, and the parties will be wabtles ta Hhe
resaoralion of ke sfafus guo as o existed prior to the axecu’ion of this Shipulatian,
anc any apploavle staule of limitatons stal be tolled from tne date of i

atipulatior o the dete of sach termination.

Xl MODIFICATION OF AGREEMENT.
Thes Agresmert is the comzlete znd antire Agreement of the paties and may

not be modified, changed . contradictes, edited ar altered in Ay way by any prior or !

a wiing s.gned by all of the saties

Xll. CHOICE OF LAW.
This Agreement is to be interprered in accordance with the aw of the State of

Arzong, exceptic she extent that £ may ke gaverred by federat ban-<uztcy zw

This Agreement sha!l inure to the benefil of the setlling parues hareto and

their ressective successars and assigns.

T TSN Casza Yo 03-035S-FHE-RJ
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XI¥., HEADINGS.

Any hoadings wsed 0 Pis Agresment are for corvenmence of reference -.:-n]‘:,.r;
and zhall nor afect the sorstruction or interpretation of ihis Agreement.
£¥. EXECUTION.

This agreamert may he executed in multiple codrterpass, each cne of waich

shall censttate an origing and all of whick shall consiiuta o8 agresment.

CATED ths 9th day of Soptembear, 2003,

Receiver:

fafdames Sell

James Sell, as Recerver of AMKP.
AMNMP 74 and the ANMP _oan
Ent ties

astlte Ceblors:

/5 Wem Schweigert

Vern Schweigert, Chie! Restrusturing
Qfficer af the Castle Daktors

Ccleman:
/s! Tayior Celeman
Taylor Calaman
33
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l Dated: Cctaber 16, 2003
L RAN nn:‘g J. HAINES
N 1.8. Bankruptey Judge
; - et e e
I::.l -—
7 — N
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This nater came before the Cowl peesoue: B the “Matiar To Approve Stipu.aion

retercmacd  Jdentlers ('Debters”™) sand James B Sell, Peceiver ul Amencan MNatonul
Viorpawe Damners, 710 and AMNMIY 747 Sweet, LLC (Receiver™] (collectively,
Uhorenisl Based apon the Meoon and the entics record hefore this {Court, the Court

herehy (s 2 loilows: o T

o Ard O Conlicmalen OF Plan © Reorganzation™ [fhe “Matian'™ filed by Ihe abuve-

1 The Motiea reguests approval of the “Stpulaling ““ﬁld of Cunﬁ"r'ﬂh ion OF

. I
an O Reereurizeaon' {“Slipuarion”) betweoen R:cm@r‘\h Cﬂh‘lq thmr* 43 defined
. . . . - -:"
tn the S:ipalation) snc bMre. Coleman. ,-:f_ ™. ,f,af“:; o s_'.f"’
" . M '\_‘% -\.x---_,;:__.' I'\'-._ [
N ‘~ ' ro
2. Tne Motion and the rzlet |'Ec._up;:eﬂ"fhereurwﬁgr:l: Uelfe” procescdings with
P ~ ""\____.""_"'
o NS T e e ke 1s
reapect to which this Court may enter a &;{U‘fﬂ G-:&Ifr-\gursuanl lo 8 LLE.C % 5334 and 157,
| o AN |
The Madon and the Cewt's hearpe Jwreon have ":lg‘r:n-/fu.y and properly nosieed teoall
B &

appropriole voecliors wod ulhl.:r_p_arti-:& n intﬁrcsl
3 Obractions G rI"L\v‘m\'lmn WOLE - lI:EJh‘.' the Cifficial € ommitrze af [nsecared

Creditors (he ° Cuﬁimu[_-.,n: ]| Fnen\o ;ﬂj&qtmﬁ LIC, Montersy Cameral Coopany, & 17

'. L]

[nlemational, LLC {*4 Fj“:l,,l-rar:k T:“nmare aoul Larey Denminge, MEMEM Gooup, LLOC

1!.

'\. u"

-"".-'
.:ull:-;:':l.'f'-:u,'_lhc “Ohjz: 4‘ Pd.l!tnf'ﬁ Tard by Babert Dellheis: aod Brgnna Delheim, Balph
\E

'H. I

"H:;.x.. u, «l-".ml.:nh:ih_-f'-. UU'-'«'E-L'Ia and Pensco Ponsion Servives TBO:-Rucolph &, Duwens (2 A

"\- -\.-'-‘_——_

. _LJ:IH“C lvh_‘. h{“ “1}¢ h.E:lrl Creditors'y. The Delbeim Croeditors censditionally withdrow
e

_.-

T 1

"il._
'

H -:;r“qb_u... »}:1, The ubjectons ul & D, Frivnds lovestors, and M& M A were reseoved by

Ny !
{b[l;l Ll ‘.-j}s betweer; the partivs,

. _.:.-___.
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4. All zreditors and other pasties 1o intercst were provicod with an spperunny

L fer d Deasing as s apprapriate ke paricular ciecamstanzes. [nocernesion therzwath, o

hewnieg on the Mation was beld ur aeplemnber 30, 2005, The Cemmitivs wis nual presenl

at the beurnine.

concludsd thol the grantiog of the Mouon and the Ery%aﬁl‘th 5 {)MJ,,riEhm Lo 7os
K ™ .

‘| interases of each af the Pektors and Lheir ruprLtg}{.\-%L;‘{t.;f ),T-H‘-E Cn.‘:-urtv:ﬁlrher firds and

.-__.-"""\. b l.-""-.
concluees taat the Stipolation @5 faic and cqui—;&lﬂc with n:.spu:qt b Eaﬂh oo the Delaars and

o

thewr respect:ve 2slalzs,  Deblors! [Cbpp[fﬁlhrﬂxpﬁﬁ_lEﬂ have -.-.h,&f-:js.ﬂi reazonable business

Son

\

Jaudgment i comsentng Lo che tcrﬁl‘\«l:?f the St |“ﬂ\31 ﬂtﬁ\"d wovants huve satisfed all
i \3\‘ .;.-"'".
regquirsmients of FEO R Baxwse, P 901 prd Woodson v, Fireman's Fund [ns, (e re

-\.

Woodson), §3¢ F 2d 610 (3% ¢ c-.r":g.;:ss_|._
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M The "-..Tnl.n;m E.J:...*'I'lc J:;: 9,51’-.1 hereby s, granted noats enticety and a1 abyzctomns
|i-'
to the Mn_tmrrare merrwj/{l i Their entirety {to the exwend not resolved by sepulationy as
S : Vi
:LLII""'E'L mthl mre .:.pu.uﬁ.,u'-f 1 the Findings set forth on the recoxd, which are desmsd

"'\.-—_

r E e
lP.E-DFFI«.-F.J.tUl herein, Withour limitmg the perealty of the forsgenng, the seitlemen

.-"';:1‘ "'\. "'—/
l"l";I"L“ r"L-., Dg_tltnrh the [eceiver and Mr. Colaman zer Btk oae the Metion and Lhe

"'\.

L .‘_-.tlpl..lutu;r'r:'ls- aapreves by the Court and 1s tanding and ealorceatle s othe parties ket

.
T
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5. Al lhe hearicg heod on Septerber 30, 20073, the Court entered s Aedings of
fact znc conclusions of law as is sct foth o the socord. o [
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B. Deblors ary berchy umborized 1o mopisment the Stpalatian md to percr

tnzic ealigations ibercunder subect th he terms and conditions Lhereal’

C [n accorcance with scetion TILBGU) and VLA of the Supuivion, ke ANMEP

Claim [as dzafined i the Plan) was ageeed t0 by e parties ir che amoont of 414 000 (00,

comd shall Te allowed o such apowm solely oo parpuses of an Accepiuble Plan of

Beorpsineation, s defied nothe Stpululion, subjeel o oad; ut.-Ln‘;,».;:;Ts ua_g&wf'u:-r'.h in by
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dace ballow are firsr duz on the Castle Ilebmru&.;plcm{edldﬁh"n DE‘-.ﬂ'Eg'* gmzulmn f1he
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CClaims Deadiine™). In aecordance wally bﬂ}Jiﬂ'l ishE {wkﬂi% /‘;}Lﬂu aton. the lorm ol
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€. The appraval of the Motion acd Stioclation s subjesl w the siioalsticns

cplagesl an ke recnad 2z che Seprember 29, 20003 premial eontsrence and ot the Scpizmber
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[ Wil respecl o parsgraph VI on opage 31 of the Sipulativn, the
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HONORABLE RANDOLPH J. HAINES
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By & Thale £ Schuen
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