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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

ARIZONA CORPORATION COMMISSION,
Planufy,
V.

AMERICAN NATIONAL MORTGAGE
PARTNERS, LLC, eral

Defendants.

| Casc No CV2003-005724

ORDER SETTING CONSOLIDATED
HEARING

{Assigned 1o the Honarable J. Richard Gama)

15
s

PLEASE TAKE NOTICE that a hearing will be held on the | P day of | S

5/_'7:_ WUAC o, 2003, before the Honorable J. Richard Gama, Mancopa County

Superior Court, 101 W. Iefferson, Courtroom 611, Phoenix, AZ 85003, ar which nime the

Court will consider the following montons:

(3)  Mounon jor Order Establishing Official Service List and Morion o Limir

Noiree;

(2)  Moiioa 10 Authorize Senlemenr Regarding 36" Sweet and Oak Sweer

Properry;

(3)  Mouon for Order Awhorizing Receiver to Obwin Secured Credit on |

Secluded Lane Property; and

(4)  Motion 10 Quthorize Settlement Regarding Ponmicharirain Realty Fund, Inc
and Pontchartrain Realty Fund, LLC,

The motions and their exhbits are quite voluminous. To avoid excessive expense

to the Recenership estate, these motions are on file with the Court and can be viewed at:

www agieticannationalrecivership com

The foliowing represents a brief summary of zach monon:
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(1) Mouaon for Order Establishing Official Service List and Mopon 1o Limi

Notigp:

This motion requests the Court to enter an Qrder limiting notice to pleadings
1o those individuasls and enrities who have noted an appearance in the ACC proceeding,
the creditors committee 1n the Amenican Nanonal Mortgage Partners bankruptey, the U.S.
Trustee’'s Office, and those people who request notice, in writing.  All pleadings will

continue (o be posted on the internet site of the Recerver.

(2} Motion_to Authorize Seulement Regarding 36™ Streer und Quak Streer
Property;

Thais setrlement snvolves American Natonal Mortgage Parners, L1C, as

Trustee of the 36 Swreer & Oak Trust and Qak Commons, LLC, under the terms of the
settlemnent, the property is to be deeded back to the Recerwvership from its current owner
and the property hiquidated. Herb Fisher has given a release of hallity (subject 10 the
veracity of staternenis he has made as to his financial condition} and a six month listing

agreemenr shall be given 1o him to sell the property.

(3) Moz;.fo.n for Order Auwthyrizing Recefver 1o Obtain Secured (redit on
ecl

uded Lane Properry,

This mation requests Court aurthorization 1o allow the Debtor lo incur |
$80,000 in secured debt against the Secluded Lanc Property. The debt is bewng incurred
for the purpos: of retaining Sheldon Good & Ca., 2 natianal auction company, to canduct
the sale of the property.

it
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Lawrence B, Wik, #006310

JABLRG & WILK, P.C.

3200 Notth Central Avenue, Suite 2000
Phoenix, Arizona 85012

(602) 2481000

Artornevs for james C. Sell, Receiver
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) WE.K..EAN%CLERK

BERIR CLERK

SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

ARIZONA CORPORATION COMMISSION,
Plaintiff,

AMERICAN NATIONAL MORTGAGE
PARTNERS, LL.C. etal

Defendants.

Case No: OV2003-003724

MOTION TO AUTHORIZE

| SETTLEMENT REGARDING 36™"
STREET & QAK STREET PROPERTY

{Assizned 1o the Honorable | Richard Gama)

James € Sell, the Court appointed Receiver in the above-referenced matter, through

counsel of record undersigned, hereby requests that ts Court enter ap Order authorizing the

Recerver 1o enter into the Sertlement Agreement and Limired Release which 1s attached hereto as

Exhibit A" and mcorporated herein in its ennirely by reference (the “Sernlement Agreement’™;

The motion is based upon the following memaoranduwm of pomts and authonities.

DATED this _ %! day of November, 2003.

I

G700 A E W, TRS/ 379038

Lawrence B, Wik
Anameys for James C. Sell
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MEMORANDUM QF POINTS AND AUTHORITIES

I ccedural ound

1. On or about March 24, 2003, the Anzona Corporation; Commission ¢ansed 1o be

filed, in the Supencr Court in and for the Siate of Arizona, a Complaint in the above-caphioned
matter agmnst numerous individual defendants and enlities, sceling the appoinumeny of &
Recever over the named Defendants.

2. After nolice and hearing, the Court, on Apnii 2, 2003, 1ssued its Order Appointing
Receuver, appoining James C. Sell as Receiver for the approximately 100 enunes named . the
Recewvership Complamnt

3 American Natonal Morigage Parmers, LLC and ANMP 74" ST, LLC were
specifically excluded from rhe Qrder due 1o the filing of Chapter 11 bankruptcy proceedings
mbated in the United States Bankqupiey Court for the Disinet of Anzona, on behalf of each
entity, Couse Nos 03-03803 PHX RIH and 03-03799 PHX RIH respecnvely.

4. On or abour May 13, 2003, after having obtamned Orders Lifing the Aatomanc
Stay of 11 US.C. § 362 in the Bankrupicy Proczedings, thus Cours issued its First Amended
Order Apponting Receiver for the sele purpose of including Amencan National Parpers, LLC
and ANMP 74™ ST, LLC as addinonal panties subject 1o the Receivership Order. James C. Sell
was appoinied under the First Amended Order as Receiver for these mo entilies, and was @ serve
as the responsible party for these entnes in the pending bankrupicy proceedings.’

3 Paragraph 18 of the Receivership Order provides as follows:

18, The Receiver i1s hersby authonzed w0 insutuwte, defend,
compromise or adjust such actions or proceedings n staje or
federal courts now pending and hereafter instituted, as may
in us éiscreucn be advisatle cr proper far the protecton of
the Recelvership Assels or proceeds therefram. and to
wistiute, prosecute, compromise of adjust such acticns or
proceedings in state or federal court as may in hus Judgment

On ar abouwd August 22, 2003, the Cour cotered the Sccond Order Appownng Receiver, which was cniered |

tor the specific purpese of navung addinopal parties  The 1erms of g Order do ror affect the peading Monon

2

99l SLEW: TRSE 37905E




Dac-15-2003 21:50am

Jubtraf & Bas L

ATTORKE Ve AT Law
AN NORTE CiNTRAL AVTHIY

S 200
PAEUE M, A R 352

(18]

O

U

e BT # B = I = 1)

From~

be necessary or proper for the collection, prescrvanon and
ma.ntenance of the Receivership Assets.

6 [n pursun of s dwlies under the teoms of the Receivership Order, on o7 about
November 14, 2003, the Recerver on behalf of American National Mongage Partners, LLC, as
Trustee of the 36" Street & QOak Trusy dated November & 2002 and as Recerver for Oak
Commeons, LLC (hereinafier collectively referred 1o as “the Receivershup entities™) entered into 4
Settlement Agreement with Herben J. Fisher individually and @dba Fisher Propernes [hereinafler
“Fisher’) and 2302 N 36" Street, LLC. The Agresmen’ resolves issues which have ansen
ragarding certain real property more particularly described as:

The South 300 feet of the East 181.53 feer of the Northwest quarter of

Section 36, Township 2 North, Range 3 East of the Gila and Sait Raver

Base and Mendian, Marnicopa County, Anzona,

EXCEPT the Scuth 40 feet; and also

EXCEPT the East 40 feet; and also

EXCEPT the following descnbed parcel-

BEGINNING at the untersecnon of the West line of the East 40 feet of said
quarter with the North line of the South 40 feer of said Northwest quarter;

Thence West, alony said North line, & distance of 10 feet;

Thence Northeastarly (o a pomnt on saic West iine which is 10 faet Narth
of the Point of Beginning;

Thence South, along said West line, a distance of 10 feer 1o the POINT OF
BEGINNING.

2362 N 36™ Streer, LLC (the “Property™).
1. Kacrual Background
I On or about March §, 2001, Western Gulf Capital, Ine. ("Westzin Gulf”) acquired

1he real property more specifically described on the anached Exhibit A and commonly known as
2302 Nonth 36% Sereer, Phoenix, Anzona (the “Property”). Thereafier Western Gulf conveyed the

Propenty to Carperate Fiducial Serviees ("CF8”) as Trusiee of the 2302 N. 36" Sueet Trust (the

$4hu7.00. L Ew TR8/37503 8
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367 Sireet Trust™) on March 21, 2007 Western Gulf retained a beneficizl interest in the Property
4s the first beneficiary of the Trust,

2. On or abowt May 1, 2001, Western Gulf s Landlord and Fisher as Tenant entered
e # Lease-Option Agreement ("Lease™), wherein Fisher agreed wo rent the Propaay for a penod
of five (3) years, and was granted an option o purchase the Property for the purchase pnice of
$353,000 1f the opr.on ta purchase was exercised on of before Decamber 1, 2002.

3. Cn or about May 25, 200), Wzsiemn Gulf and Fisher entered into a Purchase
Agreement waerein Fisher purportedly exercised his option to purchase the Froperty in
accordance with the Lease. Said Purchase Agreement also provided for a $200,000 loan from
Crexttve Financial Funding, o be secured by a Deed of Trust on the Property with Cordon Fanuly
Trust as beneficiary (the “Gordon Loan”)

3. On Jure B, 2001, 36" Sueet Trust, the record owner of the Property, conveyed the
Property 1o Fisher, and Fisher executed a Deed of Trust in favor of the Gordon Family Trust o
secure the Gordon Loan. towever, no funds or ciher coasderarion were exchanged for the |
purchass pace of the Propenty.

5 Or or abowt November 8, 2002, Fisher obtained 2 loan in the principal amount of
$384,000 from QOgk Commons, L.L.C., (the “Oak Commons Loan™} to be used 10 consiruct
imprevements on the Property. Fisher executed a Warranly Deed conveying the Property 1o
American Nationg! Morigage Parmers ("ANMP") as Trusiee of the 36" Soaeet and Oak Trust
dated Navember 8, 2002, and executed a Deed of Trust in favor of Oak Commorns, L L C 1w
secure the pavment of the Oak Commons Lean. The Ozk Commoens Loan was not fully funded,
and Fisher recaived §213,853.73. The Warranty Deed and Deed of Trust were never recorded.

Fisher obtaned an additional toan 1 the amount of $21,230 on July 25, 2001.

9000 L E W TRS 379035
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6. In addition, Fisher diverted proceeds in the anount of $100,000 from a loan that
was secuted by the Property and never used for the benefit of the Property 1o a Castle ently,

7. On or abowt February 5, 2003, Fisher conveyed the Property 1o Robert Rehm
(“Rehm”), by Special Warranty Deed. Robernt Rehm objained & loan from First Intemancnat
Bank & Trust ("First [nternancnal”) in the pancipal amount of $375,000 (the “Furst Intermauonal
Loan™). A poruan of the First Intemanonal Loan was used to sausfy the outsianding Gordon
Lozn. A Deed of Trust was recorded agamnst the Property in favor of First latemanional 1o secure
payment of the First intemanional Loan.  Because secunty documents for the Oak Commons
Loan wese never recorded, First Internatonal became the first bennglder on the Propeny

8. After the recordation of the First Intemational Deed of Trust, Reh conveyed the |
Property 1o Fisher

g. Rehm and Fisher subsequently formed 36" Street LLC, and on or about March 4, I
2003, Fisher conveyed the Property (o 36" Sireet LLC.

10 Receiver was appointed pursuant to an order dated Apnl 2, 2003, as amended on
May 13, 2003 ("Recerver Order”), entered by the Maricopa County Superior Court in Case No.
CV2003-005724. The Receiver Order empowers Receiver o take possession of and control
asseis of ANMP and Qak Commons. Receiver filed an action in Maricopa County Superior
Court in Case No. CV2003-009720 agaunst Fisher and 36" Street LIL.C 1o protect and enforce the
provisions of the Qak Commons Loan {the "Action™).

Fisher is in defaclt under the Oak Commeons Loan. The parties agres the 1074
outstancing prncipal balance of all indebiedness owed by Fisher andior 36" Sweer LLC 1©
ANMP or subsidiaries is 3630,053.75, plus accrued inlerest.

12, Tutde 1o the property ia currently vestad in 2302 N. 36" Streer, LLC.

YOUTO0 LEW T RN 17w03%
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i Summar, of Seulement Provisions®

Under the terms of the Settiement Agreement, 2303 N 36" Sereer, LLC has execiied and
debiversd « Warrunty Deed nansternng vitle o rthe property back 10 Amencan Neuori Meitgage
Partners, subject 10 3l exisiing hiens and encumbrances  In consideranon for the wansfer, the
Receiver has agreed 10 provide Fisher with a 51X (9) month 3unyg azreement tor the sale of the
progerty and u tmited ralease of habihty on the lcan obligations berwees Fisher and the
Kecevershin eotities”

By emering into the Sertlement Agreement, the Receiver receives the mmmediare tanster
of tiile w0 the property [0 the Recenvership to allow for i3 immediate hgwidation.  The transfe
allows for ali veiid, enforceable Liens 1o bz sansfied quickiy from the saie of the property, without
th= accrual uf additoual interesy, costs sné fees  In addibon, by ohraining ntle, ang having he
abiinty o sell the property, the Fegeiver will be able 1o anempt o proteci the property from the
nsk of forecloswe by szaiar debt. The Satlement further avouds tae Recenvership esiale Tom
mewrning addinional fees in linganng the dispured 1ssues 1n the pending lzwsuit.

With reference 10 the barrower, ¢ Receiver has analvzed the patential hability of Fisher
10 the esiate on the debr obliganions, The Receiver has detarmined that the pursus of thus debt is
ot ecasomical nor efficient (o the interests of the estate based upon the financial status of the
berrower  The release of the pomrower 13 based upon matenial represeniations made by the
porrovwzr as 10 his firancial conditon  1f the statements are incorrect, the release s void Finally,
the Reve.ver has made a coscession w Fisher by agr2eing to enter 1nto @ six 46) maonth isting
agreement which provides fur a siandard commissian. This concession was agreed 0 by tne

Recerver besed upon two consideralions. First, the Sentigment facilitares the uwnediule tamover

.
L=

The fallowng cepiescms A sunmunary of the scitlemnent werms For & mare demiea understanding of ihe torms
ol the seilement. refer o Batbrma

1 - - . - .~

: The Reopse 13 based wpon » SInancidl statemeny provided oy Faiher and mey be cevoked oF w2 finnanal
mforrianon cotikined theren 18 Mot
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Based upon the foregoing, the Recever »elieves that it 13 1n the besy interesy of the esaie
3
QP authorize the Recerver 16 énter inta the Settément Agreement
. ATED this ay of November, 2003,
§ n Dy thi —~—Z+—- day mb
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1o Annrmeys for James C. Seli
ORIGINAL filed and COPY
11 1 ofthe foregoing hand-deiivered

this A day oL , 2003 o,

The Honorable Richard J. Gama
MaglCOPa COUNTY SUPERIGR COURT
161 West Jefferson, ECB 611

14§ FPhoenix, Anzona 85003-2243

.33 3 13

:.3 b 2 . COPRLES of the farecoimg maiied

33885 16| this & day of Neweaber, 2003 10:

2028 Ciae orrie—

58537 19| Wendy L Coy, Esq

1<X 3 Arizena Corperation Comgpission, Secunies Division
= % 18] 1300 West Washingion, 3 Flocr

Fhoenix, Arizona 83007
19 | Facsimije: {602} 594-7418
Aunorney for Plaintff

Trudy Nowack

211 OFFICE OF THE UNITED STATES TRUSTEE
2929 North Central Ave , Suiie 700

52| Phoenix, Arizona E35067

Facstmile: (602) 640-2217

Stanford E Lerih, Esg

241 Antheny 2. DePrnima, Hsg

LERCH & DEPRiMa, P.L.C.

25§ 1700 Sast Thomas Roud, Suile B

Phoenix, Anizone 853016-0001

26 ) Facsuwmiie (602) 393-0450

Atiernys for Defendants Amervean Nationul Morigage Parmmers L C.
27| Larey William Dunning and Sheila Dunning, Phil and Tricia YVigarino.
Robert K Rehm. Frank and Gal Caspare, und Susan Ruiledge

7
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1| Peter Michael Saleido, Bag.

RENaLD, COOK AND DRURY, P A

21 40 Nonh Central Ave., Suite 1600
Fhoenix, Anzona §3004-4424
Facsimile: (602) 307-5553

Co-caunsel for Frank and Gail Caspare

1d

Donald M. Petars, Esq.

Millzr, LaSota & Pejers, PL.C

5225 MNonth Central Ave, Sune 233

6 Phoenx, Arizona 85012-1452

Facsimile {602) 248-2999

TV Anorney for Defendanis Paul and Carol Mek.

L4

& | Mark D. Chester, Esq.

CHESTER & SCHEIN, P.C

91 8777 North Gainey Center Drive, Suite 19!
Scansdale, Arizana 832358

10§ Pacsimile: (480) 922-3564

Anurney for Defendant Mark Kesler

Dustin T. Dudley, Esq.

121 Israz anp Geaioy, P.LLC.

{ 2375 East Camelback Rd., Suite 500
13 1 Phoenux, Arizona 85016-000"

A Facsimtle: (802} 387-5001

14V anorneys for Land and Karyn Siocker
and Doug Baxier

% —
SEENE R
FE gg Z Fric Strasser
£3£23 16 1 2700 North Hayder Rd., #2013
N Scotisdale, Anzona 85262
g5 F 17 Defe
kit adant pro per

A 18 Chnstopher T. Graver, Esg.

KELLER, ROHRBACK, P.L C.

191 3101 North Censral Ave , Suite 930

20 Phoenix, Arizona 85012-264)

< Facsimile. (602) 248-2822

Anorney for Castle Real Property Enutlies

2 Daje C. Schian, Esq.
= Mark C. Hudson, Esq.
SCHIAN WalLkes, 2.L.C.
3550 Narth Central Ave., Suite 1600
14 Phoenix, Anzana 835012-2113
Facsimule: (602) 2340319
. Counsel for Taylor R Couleman o relaied proceedings

[19]
L)

33

26 Alan A. Meda, Esq.

- OSBORN MALEDON, P A

5 { 2920 North Cenmral Ave , Suite 2100
=" | Bhoenix, Arizona 835067-G379

18 Facsimile: (602) 640-6055

Anorney for Dexter Distribuiing Corp. m related proceewings
g
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Richard C. Grami:ch, Esq.

Kim E. Hachinson Canill, Esg
CARMICHAEL & POWELL, P C
730] North 16" Sweer, Suite #1093
Phoerux, Anzona 8503203297
Facsimile: (602} 570-0796

Aneraeys for Defiherm. Vescio and Ohvwens i related proceedings
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SETTLEMENT AGREEMENT AND LIMITED RELFASE

THISSETTLEMENT AGREEMENT AND LIMITED RELEASE (the "Agreement’) s
entered nte thus day of , 2003, by JAMES C. SELL, as Recsiver for
AMERICAN NATIONAL MCRTGAGE PARTNERS, L.L €., as Trustee of the 36" STREET
AND OAK TRUST dated November 8, 2002, and as Recewver for CAK COMMONS, LL.C.
("Receiver”), HERBERT T FISHER, individuaiy and dbs FISHER PROPERTIES, (“Fisher") and
2302 N. 36" STREST, LL.C. ("36® Street LLC™). Receiver, Fisher and 36" Strect LI.C are
samenmes referred o herein individuslly as a "Party”™ and collectively as the “Parties ™

RECITALS

A On or about March 5, 2001, Western Guif Capital, Inc. ("Western Guif”") aequired the
real property mare specificalty descnibed on the attached Exlybyia and commonly kaown az 2302
Nonh 367 Strcet, Phoerux, Arnzona {the "“Property”). Thereafier Western Gulf conveyed tae
Property to Corporate Fiducial Services ("CFS”) as Trustes of the 2302 N. 36" Street Trust (the 367
Streer Trust”} on March 21, 2001, Westarn Gulf retained 2 beneficial interest in the Property as the
first beneficiary of the Trust

B On or about May 1, 2001, Western Gulf as Laadlerd and Fisher as Tenari entered into
a Lease-Ophion Agreement ¢'Lease™), wherein Fisher agreed 1o reni the Property for a period of five
{5) years, and was gran-ed an option (0 purchase the Property for the purchase price of $395,600 f
the option o purchase was exercisad on or betore December 1, 2002,

C. Onorabour May 25, 200!, Western Gulf and Fisher eruered into a Purchase Agrsement
whegzin Fisher purportedly exercised his option to purchase the Property tn accordance with the
feese  Said Purchase Agreement also provided for a $200,000 loan from Creative Financial
Funding, t0 be secured by a Deed of Trust on the Property with Gordon Fanuly Trust as beneficiary
{the "Gordon Laan').

D. On fune 8, 2001, 36™ Street Trust, the record owner of the Property, convayed the
Property to Fisher, and Fisher exccutad a Deed of Trust in favor of the Gordon Family Trust o
secure the Gordon Loan However, na funds or other consideration were exchanged for the purchase
paice of the Property.

E  On or abour November 8, 2002, Fisher obtained & loan in the pnincipal amaunt of
$384,000 from Oak Commons, L.LC, (the "Dak Commeons Loan™ to be used .0 construct
improvements on the Property. Fisher exgcuted a Warranty Deed conveving the Propenty (o
American Nauons! Mortgage Partners (" ANMP") as Trustee of tae 36™ Street and Oak Vrust dated
Movember B, 2002, and execured a Déeed of Trust in faver of Oak Commons, LL.C. 1o secure the
payment of the Oak Commons Loan The Ozk Commens Loan was not fully funded, and Fisher
received $213.833.75. The Wamanty Deed and Deed of Trust were never recorded

F Fisner obtained an additional loan in the amaount of $21,200 en July 2%, 2001.
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G .0 addition, Fisher diverntsc proceeds in the arnount of $100,030 from a lcan that was
secured by the Property and never used for e benefis of the Property to & Casile entity.

H Onorapout Febmary 3, 2003, Fisher canveyed the Property 1o Robert Rehm ("Rehm™,
by Speciai Waraniy Deed  Robert Rehm obtained a joan from First Intermatonal Bank & Trust
("First Immernarional™) in the princspal amount of 5375,090 (the “First [ntemanoral Loan™) A
poruon of the First [ntermanonal Loan was used (o satisfy the ourstanding Gorden Loan. A Deed of
Trust was cecorded against the Propecty win favar of First Intemenicnal 1o sacure payment of the Firsi
Internanenal Loan. Because szounty documents for the Qak Commons Loan were never recarded,
First {nternationa. becarne ine fitst Lenholder on the Property

I After the recordalion of the First Intermational Deed of Trusi, Rehim conveyed the
Propeny to Fisher

1. Rehm and Fisher subsequentiy formed 36% Street LLC, and on or about March 4, 2003,
Fisher conveved the Property to 36" Sereet LLC.

K Receiver was appetnted pursuant fo an order dated Aprl 2, 20072, as amended on May 13,
2003 ("Receiver Order™), entered by the Mancopa County Supenor Cowrt in Case No, CV2003-
005724 The Receiver Order empowers Receiver (o take possession ofand control assers of ANMP
and Cak Commons. Receiver filed an action in Maricopa County Superior Court in Case Ne
CV2003-009720 against Fisher and 36" Street LLC 1o protect and enforce the provisions of the Oak
Commons Loan (the “Action”)

L. Fisher.sindefault under the Oak Cornumons Loan The pames agree the total ousstanding
principal balance of all inGebtedness owed by Fisherand/or 36 Swreet L1LC 10 ANMP or subsidianes
35 $630,053.73, plus as¢rued nterest

M. [norder to avoid the further expense of lifigation, the Partics enter into this Agreement 1o
settle the claums zsserted m the Acnon.

AGREEMENT

THEREFORE, in consideration of the mutual agreements of the Parties and other good and
valuable consideranan, the recaipt and sufficiency of which are acknowladged, it is agreed as
fotlows

1 Lransfer of Propenty. In settlermeni of cermain claims of Recerver agairst Fisher and
34" Sureet LLC as mare tully set farth herein, 36" Sweet LLC, as the current record owner of the
Propenty, shall convey the Propeny to Receivar, together witn all improvements raereto and ali
personal property used on o1 10 connection with the Property [t is the imtention of the Pagtes that the
conveyance of the Property shall be ip fee simple and shall be without condiion or reservation of any
kind, except that the Paries acknowledge that the Property shall be subj 2ot 1o the Furs: International
Deed of Trust. The conveyanve shal] be by the execunon and delivery of 3 Warranty Dzed and Bill

ST OREMEK/MEI 373457
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of Sale :n the formn attached hereto a3 ExRubil B and Exhiby C, respecuvely, whuch shall be delivered
w Receiver at Closing, as heremaer defined.

2 Asstgament of Claims. Righes urnd Interests. Fisher and 36 Sireet LLC agree and

consent 1o, 42d hereby assign 1o Receiver absolutely and uncondinonally. al. of thawr right, title and
inierest in, of ¢laim 1@, any and al) of the Hhilowing descrnbed caregones of clauns, nghts, and
mteradts rajaced to the Property  Raceiver shall have the nght 1o rerect any or all assignrent withia
sixty (60} business days of the execution of this Agreement The following clanms, rights and
interests arz assigned putsuaal to this puragraph

31 Al contracts, construction contracls, subconiracts, bands, sssurances, labor
and marenalmean's bands, parformanee and payment bonds, plans and speciilcatons, cnginesning
surveys, plats, architecrural drawings, randerings and models. business records, files and
correspondence, ciarms, nights or iniérests of any type, nature of kind, of, w:th, or agamst any and sl
persons, enniiies, and parties rélating e or ansing oul of the accuisition, deveiopment, consiruchion,
or sale and dispasition, in whole ot in par, of the Froperty.

22 Allrighy tuile and interest 1n 2nd 10 any ¢iaims, causes of action, or nghts o
recovery, sertlement procecds, or nghts to settlement proceeds relaung thereto, or ut any way relating
10, conngeted with, or ansing from the Praperty agamst any subconiraciors who worked on or wha
proviged goods or services [o the Property;

23 all plans, permils, building permus, licenses, zoning ngnts applications,
approvale of any type or nature, with supporting dacumenianon, required of any developer or
raquired by any governmenral agency 10 onneciion with the acguisition, development, consuuction,
or saje and dispostion of the Fropeny;

-

7oA

24 All documents, sale brochures, displays, models, and other maicnals,
documeats or forms, with supporting documentation, which the Fisher anor 36" Street LLC have
prepared 10 connection with the sale oc disposinan of the Propsrty;

2.5 All ngar tidle and interest an and 0 any surance award. proceeds,
remunerauon, seuizmenis or compensation heretofore made ot hereafier o be made under all
policies of insurance ic 367 Sweer LLC and/or Fisher;

2.6 Ail books, plans, drawings, specitications, plats, records of accounis, bank
records, studies, engineenng reports, weil-logs, surveys, appraisals, market studies, esumations of
cost o complece, feasibilioy studies, business records, and other matenals prepared by or prepared for
36" Street LLC and/or Fisher in conpechion with the proposed or the ongeing development,
ceastiuction, disposition, ar sale of the Praperty;

2.7 Allappraisals, reel estate 12x records, including assessments, payment records,

anc any documentary matenals which wend 1o show or o esrablish the vaiue of the Property in whele
or in part, s.¢h as comparablss or estumates 1 réplace,
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2.8 All nght, trle and interest in and o any award, preceeds, reéquneration,
sondemnation, settlements of compensation heretotore mads or pereafier 10 be made by any
governmenta! authonity ta 36" Street LLC and/or Fisher or sabsequent owner of the Property,
huildings, fixtures or personality,

2.9 All existing and futtre leases, sub-Jeases, assignments of leases, renis, ssues
ard profits, secunty and omhEr tenant deposus, meluding but not hmited 10 icases. subiecases,
assignenents of ieases, enant estoppels, suberdinations ar alformment agreem<nts;

216 Alloperaiing and management or SUREIVISION 4gTCEMENTs;

211 Al unlity, servicing, secunfy and other deposits. v-rether made ar given 10
secure unlity or ather sérvicing,

212 Aayutle insurance or similar policies or coverage, mciuding but pot amiied
any of the faregamng 1 any way conaecied with the Property o1 any constiuction development, of
marketing and saies thegea!,

213 All nghts, privileges, enements, heredilaments, nghis-of-way, easemens,
condinons, cOveRants, reservations, icenses, profits, rents, 1ssaes, appendages and appurienances in
any manner appertaining or wmadent thereto, and all iight. nitl2 and i2terest in and to any prblic or
private streets, ways, alleys or strips of land adjoinng the Property or any part thereof, and al} water
and warter nighis, well and well nghts, canal and canal righus, air and air rights, development tights,
camman elemends, limied comren elements, special declarant nghts, unit nghis, allozared interest,
assaciation rights, and all cil, gas and mineral righis and any royaities, leasas or leasehold interests in
any ofthem, and ali right, uile and interest of 38" Street LLC and/or Fisher 1a all stock of wterests in
ali public or private wiiligies, water, mining, irrigation, ditch, telephone, gas, sewer, electric or cable
companies in any way connecied wauih the Property.

3 Fermived Encumbrancgs As a condinion precedent 10 tys Agreement, Fisher and
32™ Sweer LLC agree 1 convey or tause 1o be conveyed to Recerver the Propery free and clear of
all Liens, claums, wnterests, encumbrances and axes exceps subject anly o the First Intemational Deed
of Trust, and any other mazers of record approved by Receiver.

4 Escrow . The Parties shull open an escrow wath Land Amarica ("Closing Agent”) by
cepasiting with Closing Agent the fully execuied Agrezment, or executed counterpans thereof The
esCrow INsirkcnions shill incorporate this Agreement as part thereof and shall cowtain such other
standard and usual provisicns as may be required by Closing Agent, provided, however, that in the
event there 15 a conflic: between any such standard or usual provisions and e provisions of tus
Agreement, the provisions of this Agreement shall conirol unless otherwise expressly agreed @ in
writing by Buver and Sel.er.

i Tule Insurance Receivershall obrain from Land America s standard Owner's Title
Insurance Property wilii respect to its acquisition of the Property contemplated by this Agreement, in

YT L0 EKMEX/ 175857 4



Dec~15-2003 Il:58pm  Frem- T-a13 P.OIT/045  F-98]

‘he amount of $300,000, ioegether with such endorsements as Receiver shail deem to be necessary
and aporopnaie

0. Closing. The closing of the mansacuion hereunder (the "Closing”! shall occur upon
excoution of this Agreement and all closing documents by the Parties (the “Closing Datg”). Atthe
Closing, 32™ Sireer _LC and/ar Fisher shall deliver 2 Warranty Deec and Bill of Saie in the form
attached hereto a3 Exfubir B and Exhybit C, respective.y, conveying the Froperty i Receiver. The
Parties agree 10 execule and deliver any adduional instruments and agresmenis and take such other
acnoas as may be necessary 1o carry out the terms of this Agreement.

7. No_New Certracts. From the date of execunion of tis Agreement 10 the date of
recordanon of the Warranty Deed. 36® Swreet LLC and Fisher agree not 1o enter inio any contracts,
leases or instruments celating to the Property, cause any lien or encumbrance o be recorded aganst
the Property, ar maodify or amend any existing conwracis, leases or insiruments, including conlracts
that would increase the odligations of Recgiver, unless such contracts have the pher wnlten epprova:
of Recewver.

8 Risk of Loss. 36™ Street LLC and Fisher agree to assume any and afl risk of loss 1o
the Property prior o the Closing.

9 {immited Release by Receiver  Subject o the condinons st forth in this Secnon 9,
Receiver, individually and on behalf of nis respecnive agents, emp.oyees, heirs, personal
represeriatives, successors and assigns. heteby reieases and forever discharges Fisher and 36" Sueet
LLC, and its respective sgents, employees, heirs, personal representatives, successors and assigns (ail
of the foregoing persons and sotities are referred 1o 10 this Section 9 as the “"Relessed Pares” and
are intended peneficianes of this Agreement) from and against any monetary claim for non-payment
of momes owed under any agreemants, loans or nates made (o or obligation owed Receiver in
cangecnon wath the Property. The Parties acknowledge and agres that the foregoing release shall be
etfeciive so jong as 36" Sueet LLC and Fisher perform their obligations under this Agseemery, and
thar there are no [aterial missiatements or omissions ¢ontained in the financiaj statement dared
September 1, 2003, provided by Fisher 1o Recetver (the “Financial S1aiement™) Uponbreach by 36"
Street LLC and/or Fisher oTany obligation under this Agreement, or if Receiver discovers there are
any material misstatements or omissions contained in the Financial Statement, the foregoing releass
shall be nu! and void and of no further force and effect, and Recerver may exercise any all rights and
remedies avaijable to 1 to protect its interests and collect any amounts owing under any agreements,
loans or notes made o or obhgatians owed to Receiver by 36" Sweet LLC and'or Fisher in
connectian with the Progerty. For purposes of this Agreement “material” shall be defined as any
mussratement or ormission i the Financial Statemeat that would cause an increase in the net worth of
Fisher of 340,000 or more This release 1s Lmuted o amounts owed an the wans referenced 1n thes
Ageemen: which are relajed to the syoject Property

10, Release by Fisher and 36" Streey LLC. Fusher and 36™ Sueer LLC, individualyy and
on behalf of their raspecuve agents, employees, hews, personal represenianives, successors and
assigns, hereby fally releases and forever discharges Receiver and s respective sgents employees,
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hews. personal representalives, successors and assigns (a:] of the foregoing persons and entities are
referred 1o in this Secticn 16 as the "Released Parues” and are intended beneficianes of this
Agreement) and agrees 10 imndemmnify and hold Released Parnes harmless from and againstany and a.1
claims, nghis, demands, suils, causes of acuon, damages. penalues, costs, foes, expenses, and
liabthilies ©F any nature, known and unknown (ncuding wathout lirmtanon any coniract and tort
clams) (2l of the foregaing, “Claims™) ansing out of any act, OMIsSIOR, (FANSACTION, CLCUTENCE,
citcumstance of fact ocoumng o existng on of pnoT 1o s date of thes Agreement, inciuding
without lumitunan, any claims, counterclaims, demands, causes of action and damages of every kind
whatsoever, that were, or could have baen, asserted in the Action,

It Lisiing Apreemen) Receiveragrees enterinte a listing agreement with Fisher for the
marketing and sale of the Property upon terms agreed upon by Receiver and Fisher (“Listing
Agresment”). The Listng Agreement shail be for a peried of six (6) moaths. If Receiver
determines, in Receiver's sole diseretion, that Fisher is not diligently marketing the Property i a
commereial,y reasonable manner for properties of a similar tvpe 1 comparable markers, Receiver
shall have (hs oplion o terminate the Lisung Agreement and Fisher shall forfest all nights e any
commissions agreed upon in the Listing Agreement.

12 Dismigsalof Action. Uponthe Closing, Recsiver, tucugh counsel, shall execute and
cause 10 be filed a Stipulation for Diamissal, withour prejudice, of the Action, i the form attachad
hereto as Exhubit D (“Dispmzsal”)

13,  Represeniations and Wamantie isher snd 387 Street LLC. Fisher and 36™ Street
LLC hereby jountly and severally covenan!, represent and warrant a2 follows

13,1 36" Sereet LLC 15 3 hrmited Liabidity company duly formed and vatidly exisiing
under aws of the State of Anzon:

13.7  Each person exesuling this Agreement on behalf of 36" Steet LLC and Fisher
has fuli right power and authornity to do so.

133 All authanizations, approvals and conseals necessary Ior the execunon and
delivery by the 38" Sweet LLC and Fisher of this Agreement, and the cansummaticn of the
wansacrions conlemplated hereby have been given.

134  Mehertheexecutton and delivery of thus Agreement nor the consummanon ol
the transacuions contercplated hereby will constiiute or result in the breach or vicianon of the
formaton documents of any Pany or sny provision of any judgment, order or decres of any
governmental instrueatality or court having junisdicton over any Pariy, of any comract or
agreement o which a Pary 15 bouad or which may otharwise be binding upon a Party.

1335 The Financiai Statement s true, accurale and cormect.

i3.6  Asorthe Closing, ne change, conaition or evant of any character having a
matenal ad erse effect on the Progenty has occurred, and, 10 the best knowlzage of Fisher and 367
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Street LLC, no fact or condytion exists or is conremplased or threatened which might cause sach a
change 1o the fururs

137  Tothe best of thewr knowledge, Fisherand 36" Srreet LLC have complicd with
all jaws and building codes relaung w0 any mmprovements construcied or: the Property. Fisher and
36% Sireet LLC 2o nor know or have reasonable grounds o know of any noacompliance or facts
whuch could reasonably give nise to a claim of noncompliance of any applicable law or bullding
code, which may affect the imprevements consiructed an the Propetty.

13.8  Thereare no pand:ing or threatened suils. actions, clzuns 67 invesugations, or
l2gal, admimsrauve or arbiration proceedings pending or threatened against or affecnng Fisher
and’or 38" Street LLC affecting the Property except for the Achion

13 Representations and Warannes of Receiver Receiver covenants, tepresents and
warranis as follows:

15.1  Recerver has full authority and power 1o enter intc thus Agreement
4.2 Receiver s accepung the Propeny AS [S.

13, Binding EffectyCourt Aporovals. Except as otherwise set forth herein, this agreement
1s persoral to the Parues and none of the Parties wili have the right or power 10 assign cr delegare
any of such Party's rights or obliganons heceunder. Subject to the foregoing, this Agreement and all
of the provisians thereaf wiii be binding upon and inure to the benefit of the Parties, their respective
heirs, personal representatives, successors and 2ssigns. Notwithstand:ing the feregoung, the terms of
thiz Agreement shall not be binding upon the Receiver or the Receivership Tstate untl such tme as
all appropnatz approvals have been entered by the appropriate Cours hav.ng jurisdiclion over these
matters

6. Dufferencgsin Fagt The Pacties fully understand and agree that the assurpptions and
perceqved circumstances upon whica this Agreement 15 execuied may be mistaken o; otherwise
ervor. With such understanding and agreemeni, the Parties expressly accspt and assume the risk of
facts being other than or differeat from its or thesr assumplions or perceptions as of any date prior (o
and 1ncluding the daie hereof, the Partes fuily agree thar sthis Agreement shall be o all respects
effective, and shall not be subject 1o termuinanion, rescission, or modification by reasen of any
mastake or erronecus assumnption of percetved circumstances

17 Counterpans. This Agreemem may be executed jn any number of cownterparts, each
of which sha!l constituta one and the same instrument, and any Party may execute this Agreement by
signung any such counterpart.

18 Governing Law: Yenue This Agreemen: was made and 18 1o be performed 1 the
State of Arizena. This Agreement shall be governed by and construed i accordance with the laws of
the Starz of Arizona applicable to contracts made and to be performed enurely withun that State, and
amy su:t 10 enforce th:s Agreement or (o assert any right or remedy under this Agreement shall be
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brought in any state or federal court g in Mancopa Courty, Arizona which shall be the exclusive
venue far, and which Courts shall have exclusive junisdiction with regpest 1o, any such suit.

1.  Egwe Agreemeni This Agreement callectvely sers fomh the znhire agreement
beiweer the Partiss as 1o the subject matier of This Agreement, and 1s SUbjECt 10 no Promise, wamanty
or representation not expressly set fonth or referred w heretn This Agreement may not be modified
excepl by an nsirument in wrniting signed by the Pary 1o be bound.

20, Anomeys Fzes [n the event of linganon or arbirration proceedings brought by any
Party ta enforce the terms of this Agreament or otherwise relating directly or mdirectly Lo the
tracsachions and agreements reflected herein, the prevatling Pany, in adéivon 10 any and all other
nghts and remedies, will be entitled to recover alt of s cosis of litigation or arbitratop, :ncluding
but not imited 1o 21] reasonable artomeys’ fee and laxable costs. Atromeys fees claimed under this
Sect:on shall be awarded without reference o AR § §12-341 01

it Remedies. In fhe evepy of a Party’s breach of any af the representations, warraniies,
covenants and coligahons under s Agreement, the non-breaching Party mayv elect 1o exercise (3
rrghits and rermedies, af ldaw orin equily, available undser this Agreement or cancei s Agreemen; and
exerciss irs righ's and remedies, a: law or w3 €qualy, with respect (o the CIrcumsIances IvIng r1ss o
this Agzreemen

SIGNED us of the date {irst ser forth above.

RECEIVER:

JAMES C  SELL, Retenver for
American Nationa, Morigage Pariners
L L.C., as Trustee of the 36' " S:reer
And Qak Trust dated Novembe: 8,
2002, and as Receiver for Ouak
Commans, ... C

FISHER:
w":’—?-_i y
& ~AFEKBERT . FISHER, irdividually

and d/'vva Fisher Proparm:es
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36" STREET LLC:

2303 N 36'" STREET, LLC, an
Anzona hmited habiily company

R

erbert J. Fisher, Member

By

Robert Rehm, Member

VIO M B MERT 507 9



Dec-15-2003 02:0épn £rom- T-413  P.023/045  F-i81

36 " STREET LLC:

2303 N 36"" STREET. L.L.C, an
anzona himued hability company

By

‘Herbert ] Fisker, Momber

By e
Robent Rehm, Member
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EXHIBIT &

Legal Description

SUR70G3 MERMER, 375457



Dac=18=-2003 J2:04pm Frem= T-21%  P.026/C45  F-881

EXHIBIT A
Legal Description
The South 300 fzer of the East |31.5 feet of the Northwest cuarter of Section 36, Townshup 2
North, Range 3 East of the Cila and Saly River Base and Mendian, Mancopa County, Arizena,
EXCEPT the South 40 feet; and also
EXCEPT the East 40 feer; and also
EXCEPT the following described parcel

BEGINNING ar the wtersection of the West liné of the East 40 feet of said quarter with the
North line of the Sowh 40 fect of sald Norhwest guarner;

Therce West, 2long swad Nonh hne, 2 distanice of 10 faer;

Thence Norrheasterly (0 2 poini on sad West hine which 13 10 feet Narth of the Point of
Begianing,

Thence South, alang saud West line, a distance of 10 feet 1o the POINT OF BEGINNING
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When Recorded ¥Mail To:
Lawrence E. Wilk, Esq.
JABURG & WILK, P.C.

3200 N. Central Avenus, #2000
Phoenix, Arizona 85012

WARRANTY DELD

For and in consideraton of TEN AND NO/I0C DOLLARS, and ocher valuable
constderations, 2392 N, 36"~ STREET, L.L.C., an Arizona fimited Liability compary (the “Grzntor”)
does he-eby convey to JAMES C. SELL, Receiver for AMERICAN NATIONAL MORTGAGE
PARTNERS, L.L.C. (the "Grantee™), all of the Grantor's interest in and 1o that certain rea! property
situated in Maricopa County, Arizona more particularly described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

SUBJECT TO: Existing morgages, taxes, assessinents, reservaticns in patents, encumbrances,
covenants, conditions, restrictions, rights-of-way, and easements, as may appear of recard.

And the Grantor binds itself and its successors to warrant the title against all persons whornsoever,
subjcct to the matters abave sct forth,

Exempt from filing Affidavit of Value pursuant to A.R.S, §11-1134(B}(1}
paTED: O642bec 31 o0

2302 N. 36 " STREET, L.L.C., an Arizona
limited Lialnl:ity company

...ni‘m—"‘”——’ - W
== Hersert I PIehE, Member

Robert Rehm, Member
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STATE OF ARIZONA 3
1588
County of Marcopa )

The foregoing instrument was acknowledged before me on 9(‘.—{'0 be.x 3 f L2003, by
Herbert J. Fisher, as a member of 2302 N 36™" STREET, L.L.C., an Arizona limited liability

company. f #5 7_:3*-‘/ k_(

Notars Public
ssi 1 OFRC . JRAL
My commission expires: ey o
e < AR FUBL - STATE OF ARIZONA
fﬁ - (2 é : D k j FAARICOPA uaumnw ot
WY My Canmecin Bxors Do &

STATE OF ARJZONA )
}ss
Couaty of Maricopa )

The foregoing instrurent was acknowledged before me on w{, <« 2003, by
Robert Rehm, 23 & member of 2302 N. 36"" STREET, L.L.C', an Afizona limited liability company.

AN

Btary Public
My commission expires:
3 . JOAN G, COOMBS |
A Notary Public - Arlzona |
1 MARICOPA COUNTY ¢
b ¥ My Commission Explres
) APHRIL 24, 2007 [
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BILL OF SALE AND ASSIGNYIENT

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is
acknowledged, 2302 N. 36" STREET, LL.C., an Arizora limited Kability company
("Granto="), sel's, tansiors, conveys and assigns to JAMES C. SELL, as Receiver for
AMERCIAN NATIONAL MORTGAGE PARTNERS, L.L.C, ("Grantee") all right, title and
interest of Granter in and to all personal preperty used on or in connectior. with tha reai property
more specifically described on the attached Exhibit A (the “Property™), and all claims, rights and
interests related to the Property, as more specifically set forth on the attachsd Exhibit B,

And for the same consideration, Grantor, [or itself, 1ts successors and assigns, cavenants
with ard warrants to Grantee, its successors and assigns, that Granror is the awfol owner of the
Property, including alt ¢laims, rights and interes:s related thereto; and that Grartor has good and
marketable title to Grantor's interest in the Property, free and clear of any liens and
encumbrances of any kind, character ot natare, except as disclosad tc Grantee and which Grantee
iz assuming, and Crantor, and its successors and assigns will forzver warrant and defend the
same against al} lawiul claims and demamds whatsoever.

2302 N. 36" STREET, L.L.C., an Arizona
limited lighility company

e

Herbert J. Figher, Mamber

o il et

Rabert Rekhm, Momber
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EXHIBIT B
Claims, Rights and Interests Relating to Property

1. All contracts, construction contracts, subcontracts, bonds, assurances, labor end
materialmen’s bonds, performance and payment berds, plans ancd specifications, engin¢ering
surveys, plats, architeclural drawings, renderings and models, business records, ﬁ_lr:s and
serrespondence, ¢laims, rights or mterests of any type, nature of kind, of, with, or agzinst any
ard all persons, entities, and parties relating to or arising ou of the acquisition, devclopmen,
construction, or sals and disposition, it whole or in pan, of the Property;

2. Al right, title and interest in and to any claims, causes of sclion, or rights to

recovery, settlement proceeds, or rights to settlement proceeds rslating thercte, or in any way
slating to, connected with, or arising trom the Property against aay subcaniractors who worked
an or who provided goods or services o the Property;

3 All plans, permits, building permits, licenses, zoning righ's applications,
approvais of any type or nature, with supporting decumentation, require:d of any developer or
required by any govermmental agency in conmeclion with the acquisition, development,
construction, or sale and disposition of the Property;

4, All documents, sale brochures, displays, models, and other maienals, documents
or forms, with supporting documentation, which the Fisher and/or 36" Street LLC have prepareG
in connection with the sale or disposition uf the Property;

5. All right, title and interest in and to any insurarce award, proceeds, remuneration,
settlements or compensation heretofore made or heresfter to be made under all policies of
insurance 10 36" Street LLC and/or Fisher:

6. All books, plans, drawings, specifications, plats, recowds of accounts, bank
iecords, studies, cngincering reports, well-logs, surveys, appraisals, market studies, estimations
of cost to complete, feasibility studies, business records, and other materials prepared by or
prepared for 36" Street LLC anc/or Fisher in connection with the propossd or the angoing
developrment, construction, disposition, or sale of the Property;

7. All appraisals, real estate tax records, including assessments, payment recards,
and any decumentary matenals which tend to show or to establish the valus of the Property in
whole or in part, such as comparables or estimates to replace;

8 All right, title and interest in anc to any award, proceeds, remuneration,
condemnation, se'tlements or compensation heretofore made or hereafter to be made by any
govemmentzl authority to 36" Strect LLC andsor Fisher or subsequent vwner of the Property,
bui.dings, fixtures or personality;
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9, All existing and future leases, sub-leases, assignments of leases, rents, issues and
profils, security and other tenant deposits, nchuding but not limited to leases, subleases,
assignmenis of leases, tenant estoppels, subcrdinations or attornment agreements,

10. All operaring and managerient o supervision agreemeints,

11, All utility, seovicing, security and ather depasits, whether mage or given to secure
utility or ather servicing:

12, Apy title insurance or similar policiss or coverage, including bur not limited o
any of the foregoing in any way connzcted with the Property or any construction development, or
marketing and sales therzof;

{3, All righis, privileges, tenements, hereditamments, righis-of~way, ecasements,
conditions, covenants, reservations, licenscs, profits, rents, issues, appencs ges and appurtenances
in any manner appertaining or incident therete, and ali right, title and interest in and to any
public or pnivate streets, ways, alleys or strips of iand adjoining the Property or any part thereof,
and all water and water nights, well and well rights, canal and canai rights, air and air rights,
development rights, common elements, litmiied canmon elements, specizl declarant rights, urit
nghts, allocated interest, association rights, and all oil, gas and mineral rights and any royalties,
leases or leaschold interests in any of tham, and ali righ, tizle and interest of 35™ Street LLC
and/or Fisher in all stock or interests in all public cr private utilines, water, mining, wrigation,
ditch, telephone, gas, sewcr, electric or cablz companies in any way connested with the Property.
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LAHIBIT B

Stipulation for Dismissal
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Lawrerce E. Wilk, #0056510

Lauren L. Gamer, #019475

JARURG & WILK, P.C.

3200 North Central Avenue, Suite 2000
Phoenix, Arizonz 85012

(602) 248-1000

Attorneys for Plaintiff

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
JAMES C, SELL, as Receiver for Case No: OV 2003-009720
American Natiunal Mortgla e Pariners,
L.L.C., Trustece of the 36 glreet and Qak STIPULATION FOR DISMISSAL
Trust dated Novermber 8, 2002 and as WITHOUT PREJUDICE
Receiver for Qak € ommons, L.L.C.,

_ Aqw nad o
Pla.nt ot xfhe Honorable Margare: H. Downie)
V.

HERBERT J, FISRER, individually and
d/b/a FISLER PROPWTIES JANE DOE
FISHER; 2302 N. | STREET, LL.C,
an Anzons linited Imblllty compan
JOHN DOCE 1-V; JANE DOE 1- ‘B )g‘rZ
CORPORATION I- V, ABC
PARNERSH:? [-V,

|
Diefendants, :

Maaft, James C. Sell, as Receiver for American Nauonal Mortgage Partners,
LI, Toustes of the 36" Street and Oak Trust date 1 November &, 2002, and a5 Receiver
for Oax Commons, LLC, and Defendant, Herbert o, Fisher, individually and dba Fisher
Properties, and 2302 N, 36" Swreer, L.L.C., heraby stipulate that this matter has been
re,olved as to all issues and claiima ouiween thom, wru thet e action may be dismissed in

its entirety, without prejucice.
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! IT 1S FURTHER STIPULATED AND AGREED that each party shall bear its own
21 attorneys fees and costs,
3 DATEL tnis ___ cay of October, 2003,
4
JABURG & WILK, P.C.
5
6
7 Tawrence E. Wik
Lauren [.. Garner
8 At.arneys fot Plaintiff, James C. Scll
9
[, _
Herbert J. Fit ner, Defendant
L Individually and Gba Fisher Propertics
12}
13 2503 N. 26" STREET, L.L.C.
14 -
8
THE R
E"; igé 16 B Herbert J. Fisher, President
i
i
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20
21
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] [T 1S FURTHER STIPULATED AND AGREED that each party shall bear 1ts own
2 | sttorneys’ fees and costs,
3 DATED this ____ day of October, 2003,
4
JABURG & WILK, P.C.
5 |
G
7 Lowrence E. Wilk
Lauren L. Garner
8 Attorneys for Plaintiff, James C. Sell
9
10
. Herbert J. Fisher, Defendant
il [ndividually and dba Fisher Propertics
12
13 2303 N. 26" STREET, L.L.C.
14 '
d 3E g 15
138 § 16 By: Herbert . Fisher, Presidens
] EE"‘ F]
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£g E g 17
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